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QUESTIONS PRESENTED 


Does this Court have jurisdiction of the appellee, in the case of 


Washington Brick Company, where it appears the appeal was not taken 


within the thirty days permitted by Rule 73(a) of the Rules of Civil 


Procedure ? 


Where substantial evidence is given to a jury, under proper 


instruction by the Court, may the jury's finding be set aside? 


COUNTER-STATEMENT OF CASE 
SUMMARY OF ARGUMENT 
ARGUMENT 


The Court Does Not Have Jurisdiction as to the 
Appeal Against Washington Brick Company 


The Question of Independent Contractor Referred to 
in Appellant's Point No. 1 Was Not in Issue in the 
Trial Court 


The Jury Could Very Well Find From the Evidence 
That Plaintiff Sustained No Damage wi 
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APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEES 


COUNTER-STATEMENT OF CASE 


The appellant was the plaintiff and the appellivs Wore 
the defendants in the trial Court and all references hereafter will 


be as to plaintiff and defendants as referred to in the trial Court. 


The defendants, Washington Brick Company and George 
C. Wright, believe that it is necessary to more fully set forth the 
factual situation covering the points upon which the plaintiff relies 


on this appeal. 


The plaintiff, a passenger in a cab, filed an action against 


Diamond Cab Company, Washington Brick Company and George C. 
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Wright, alleging that the defendant cab was stopped in a precarious 
position on the highway and that a truck owned or. leased by 
Washington Brick Company, and operated by George C. Wright, 
struck the cab in the rear and that by reason of the negligence of 


defendants plaintiff was injured. 


The case came on for trial upon the pre-trial statement, 


a part of which appears on page 1 of the appendix to this brief. 


A motion was made at the close of the plaintiff's opening 
statement by the defendant Cab Company for a directed verdict on 
the ground that no claim of negligence was asserted in the statement 


and the motion as to the Cab Company was granted. 


At the close of plaintiff's case the defendant, Washington 
Brick Company, made a motion for a directed verdict on the ground 
that there was no ovideace produced vy plaintiff which disclosed 


that the Washington Brick Company was the owner or lessor of the 


truck or that Wright was its agent (App. 60). 


The Court stated that plaintiff had testified that there was 
‘Washington Brick Company” somewhere on the body of the truck 


and denied the motion without prejudice (App. 62). 


The defendant Wright, as a witness for himself, testified 
that he was the owner of the truck in question and on the day in 
question he was working for William H. Webb Trucking Company 
and had been'so employed since June of 1959, and on the day of the 
accident he had been sent to the Washington Brick Company to pick 
up a load. He further testified that he was never on the payroll of 
the Washington Brick Company. He identified plaintiff's exhibit 
No, 1 as a tab which was placed on the back of each load leaving the 
Brick Company by the yardman. This tab was placed between the 
blocks on the truck (App. 63-66); that traffic was heavy and moving 
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on a stop and go basis and hardly moving, and his truck bumped 
Mrs. Sugland's car which moved two or three feet and contacted 
the cab in front of it. The three drivers agreed that there was no 


damage to any vehicle and moved on (App. 67-68). 


The traffic moved on and later the cab driver stopped the 
defendant Wright and said his passenger was saying she was hurt 
and the defendant Wright talked to plaintiff, who talked in a normal 
way (App. 69). 


Helen Sugland, called as a witness for defendant, stated 
that she was a retired school teacher and was driving in the heavy 
traffic and stopped; that she was struck in the rear and pushed for- 
ward and as she contacted the cab her car stopped; that her car did 
not move the cab; that there was no damange to any vehicle and that 
she was wearing a brace for a disc injury sustained previously but 


that she was not injured (App. 77-78). 


John C. Harding, called as a witness for the defendant, 
stated that he was the Executive Vice President of the Washington 
Brick Company and had been so employed for the past ten years, 
that the defendant Brick Company owned no trucks nor was the 
defendant Wright hired by it to make any deliveries; that on 
February 5, 1960, and prior thereto, no ad was ever placed on the 
body of the truck but it was placed on the materials; that this had 
been done since 1953 and he was the perscn who purchased the 
signs and it was never changed and it goes on every truck load leaving 
their plant; that on February 5, 1960, Wright was not on its payroll 
and they never had any contractual relations with Wrigh? ‘App. 


84-87). 


At the close of all the evidence in the case the defendant 


Brick Company renewed its motion for a directed verdict on the 
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ground that the testimony of the defendants disclosed that it was 
not the owner nor did it have any control over the vehicle at the 
time of the accident and that the defendant Wright was not its 
employee or agent. It was also stated that the evidence disclosed, 


without objection or contradiction, that Wright was the owner and 


operator of the truck and a contractor with the Webb Company of 
Arlington and the Court directed a verdict for the defendant, 
Washington Brick Company on October 3, 1962 (App. 100-103). 


The matter went to the jury on behalf of plaintiff as 
against the defendant Wright only and the Court instructed the jury 
fully, commencing on page 576 of the transcript and concluding on 
page 588, at which time the Court stated that he would hear objec- 
tions at the bench and both counsel for the plaintiff and the defend- 
ant Wright stated that they had no objection to the instruction. The 
jury returned a verdict for the defendant and the jury was polled by 
counsel for the plaintiff. This verdict was returned on October 3, 
1962 (App. 104). 


A motion for a new trial was filed on October 12, 1962, as 
to the defendant Wright oniy, which was denied on October 19, 1962 
(App. 104). 

On November 17, 1962, a notice of appeal was filed as to 
the defendants, Washington Brick Company, George C. Wright and 
Independent Cab Company (App. 105). 


SUMMARY OF ARGUMENT 


The appeal as to the defendant, Washington Brick Com- 
pany, was not filed within the period of thirty days permitted by 
Rule 73(a) of the Rules of Civil Procedure and this Court has 


no jurisdiction of the appeal as to it. 


It is also contended that even if the appeal is held to be in 


time the action of the trial Court in directing a verdict was proper. 


That the issue of "independent contractor" referred to by 
the plaintiff in point No. 1 of her brief was not an issue before the 
trial Court and that the uncontradicted testimony of the defendants 
clearly disclosed that the defendant Wright was the owner and 
operator of the truck, not employed or in any way under the con- 
trol or direction of the defendant Brick Company, and therefore 
the Brick Company was not in any way responsible for the action 


of the defendant Wright. 


The mere fact that the evidence disclosed that there was 


contact between the car of Sugland and the cab. referred to in 
plaintiff's point No. 2, did not require the jury to bring in a verdict 
for the plaintiff. It was necessary for the plaintiff to prove the 
negligence of the defendant Wright and that by reason of the negli- 
gence of the defendant Wright the plaintiff sustained injury. The 
evidence produced by the plaintiff herself disclosed that her testi- 
mony was not to be believed and the jury had substantial grounds 


upon which to base its verdict for the defendant. 


ARGUMENT 


The Court Does Not Have Jurisdiction as to the 
__ Appeal against Washington Brick Company _ 

It is true that this Court has denied this defendant's motion to 
dismiss the appeal and also its motion to reconsider its motion to dis- 
miss the appeal, but it is submitted that jurisdiction of the Court may 
be questioned at any time, and it is asserted in this brief for the pro- 


tection of the rights of this defendant. 


The record discloses that on October 3, 1962, a verdict was 
directed by the Court in favor of this defendant at the close of all the 
evidence in the case, and that no motion was filed as to this defendant 
under 50(b) or 52(b) of the Rules of Civil Procedure, and that the appeal 
was not noted until November 17, 1962, some forty-five days after the 


entry of judgment against it. 


Rule 73(a) requires the filing of an appeal within thirty days from 
the entry of the judgment appealed from, unless the running cf the time 
is terminated by the filing of a timely motion made pursuant to Rule 


50(b) or 52(b), and no such motion was made as against this defendant. 


This Court, in the case of Whitehead v. American Security and 
Trust Company, 109 U.S. App. D. C. 202, 285 F. (2d) 282, stated that 


since the filing of a notice of appeal within time is jurisdictional the 


appeal must be dismissed. To the same effect is Yates v. Behrend, et 
al, 108 U.S. App. D.C. 56, 280 F. (2d) 64, and Slater v. Peyser, 91 U.S. 
App. D.C. 314, 200 F. (2d) 360. 


The Question of Independent Contractor Referred 
to in Appellant's Point No. 1 Was Not in Issue , 
in the Trial Court 


The only issue disclosed by the pre-trial order and its stipula- 


tions was whether the named defendants, or any of them, were guilty of 
negligence which was the proximate cause of any injury or damage sus- 


tained by plaintiff. 


It was stipulated in the pre-trial statement that the truck was 
owned and operated by the defendant Wright, leaving only the question 
as to whether Wright at the time of the accident was an agent or employee 
of Washington Brick Company, the plaintiff asserting that Wright was 
acting as an agent or servant of the defendant, Washington Brick Com- 
pany. 

The burden was then placed on plaintiff to submit some evidence 
that Wright was the agent, employee or servant of the defendant. 
Washington Brick Company. The only testimony submitted by plaintiff 
was that there was a sign on the body of the truck with the name 
Washington Brick Company thereon. Her witness, Louis Ci Faina, the 
driver of the cab, in his direct testimony. stated that there were no 
markers on the truck but a cardboard sign said "Washington Brick 
Company" (App. 56). 

On cross-examination this witness testified that it was hanging 
between two cinder blocks; that it was not fastened to the body of the 
truck and that there were no markings on the body of the truck (App. 
58-60). 

The motion for a directed verdict at the close of the plaintiff's 


case was denied so that plaintiff's reference in her brief to the “inde- 


pendent contractor" theory was not material. 
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The defendants then produced the testimony of the defendant 
Wright, who testified, without any objection, that Wright owned and 
operated the truck; that he had no connection whatever with the defend- 
ant, Washington Brick Company; that he was not an agent, employee 
or servant of Washington Brick Company and that he was employed by 
the Webb Trucking Company of Arlington, Virginia; that on February 5, 
1960, when he got a load of block at Washington Brick Company, a dis- 
patcher placed an advertising sign to the load (App. 63-66). 


John C. Harding, Executive Vice President of the Washington 
Brick Company, testified that the Brick Company did not hire Wright 
to make any deliveries and that on February 5, 1960, and for a long 
period prior thereto, it was the custom of the Company to place their 
advertising sign on materials that are delivered to jobs and that 


exhibit No. 1 was the type of the advertisement used (App. 84-85). 


The witness, questioned by the Court, stated that the Brick Com- 


pany did not have any contractual relations with Wright and had never 


been in its employ (App. 87). 


It is most evident that trial counsel for plaintiff was of the opinion 
that the evidence produced was in his contemplation of the pre-trial 
order; otherwise, there would have been some objection to the testimony 
produced by the defendants. The pre-trial order was most definite. A 
reading of the entire transcript of the testimony will disclose that 
plaintiff*s counsel very capably presented the evidence on behalf of 


plaintiff, but that the jury did not believe a thing she said. 


The trial Court had no evidence of any kind before it upon which 
to submit a question to the jury as to any negligence on the part of the 
defendant, Washington Brick Company, and properly directed a verdict 


in its favor. 


The Jury Could Very Well Find from the 
Evidence that Plaintiff Sustained No 


Damage 


The defendants, by reason of the general statement made by 


plaintiff in her second point that the weight of the evidence was contrary 
to the verdict and subsequently a new trial should have been granted, 
find it necessary to substantially set forth various parts of the evidence 
in order to show that the jury had very substantial evidence before it 
which disclosed that even though there may or may not have been some 
evidence of negligence on the part of the defendant Wright in bumping 
Sugland's car, that plaintiff was not in any way injured oe damaged by 


reason of it. 


Plaintiff, after travelling some blocks, asked the cab driver to 
take her to the hospital because she was dizzy and had a slight headache 
and a pain in her neck. At the hospital they gave her something to 
relieve the nausea and she was discharged. She returned to the hospital 
the following day and testified that she continued to have severe head- 
aches and was having profuse vaginal bleeding during her entire stay 
in the hospital; that on leaving the hospital she went to see Dr. Robert 
Gladden and Dr. Kenneth Brown because of severe headaches; that Dr. 
Gladden treated her until approximately three months before the trial; 
that she was treated about three months by Dr. Brown fer the vaginal 


trouble but after two weeks it stopped some. 


She testified that she began to have blackout spells and fell a num- 
ber of times and had the continuous headaches and vision difficulty. 
In June of 1961 plaintiff fell on a sharp instrument and severed the ten- 
dons of her left hand; she stated she was getting out of a car and just 


fell over (App. 4). 


On cross-examination plaintiff stated that on arriving at the 


hospital she was dizzy and had headaches and had never in her life had 
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such a condition. She was asked if she had not been treated by Dr. 
Mussenden in Baltimore some fifteen or twenty years before for the 
same complaints and she stated that she was pregnant and did not 
remember but she imagined that she did (App. 6). She stated that she 
was not unconscious at any time but that she had vaginal bleeding for 
six weeks (App. 8); that she had a blackout at the beach in the summer 
of 1960 and that she went to Annapolis quite often and on this day went 
down there early in the morning and drove back the following morning 
with her boyfriend, Elmer Wells (App. 13-14); that she had a fall on 
June 9, 1961, at his home; that they had been to see relatives and pos- 
sibly she had something to drink and it was about 2:00 or 2:30 A.M.; 
that the car was parked in the backyard of her boyfriend's home, 
which was at 5709 Reed Street, North Englewood, and she lived at 
4821 Fourth Street, N.W. Plaintiff testified that it was very dark and 
she keeled over and she cut her hand on a sharp instrument and just 
blacked-out and was taken to D. C. General Hospital but did not do any 
talking at all (App. 17-19). 


The hospital record at D. C. General was identified by plaintiff 
put was not put into evidence by her and the defendants put it in evi- 
dence. This record did not have any history of a blackout and there 
was the statement that she had tripped and fallen. The plaintiff denied 
that she complained of swelling of her feet and pain in her right ankle 


and the record of the D. C. General was read in evidence (App. 21). 


She testified that she went to Dr. Gladden twice a week between 
September and December of 1960 and was asked if it wasn't a fact that 
she saw Dr. Gladden on October 10, 1960, and that she did not see him 


again until January 6, 1961, and her answer was that she didn't remem- 


ber (App. 28). 


On June 5, 1961, plaintiff was going to a dance when she fell and 
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sprained an ankle but that she had been going to dances for quite 


some time (App. 29). 


The matter of plaintiff's discharge from her position in the 
Government for being A.W.O.L. is discussed, starting on page 32 of 
the appendix, in which there was a reference to a letter and affadavit 
indicating plaintiff was not telling the truth to her superiors. The 
plaintiff stated she was ill and couldn't go to work because of laryngitis 
and she was advised on February 17, 1961, that she was A.W.O.L. and 
had a right to answer this statement (App. 33). | 


Plaintiff denied that she had made an application for public assis- 
tance on February 14, 1961, and that she had been in the hospital and 
out when she applied for public assistance. She finally admitted she 
heard a Mrs. Harris from the Welfare Department testify from the 
records that her application was dated and received February 14, 1961, 
and that the Welfare grant was closed on August 28, 1961 ‘App. 34-35). 


It is apparent from the examination of Dr. James Robert Gladden, 
starting on page 35 of the appendix, that plaintiff's main complaints to 
him in 1961 were about her thumb and ankle. There were no complaints 
about her neck or back. Her examinations by him were negat ive and in 
answer to a question by the Court the doctor stated that she had 
several other injuries and he couldn't separate the neck complaint 


from the possible injuries she sustained in these falls (App. 35). 


The Court asked the doctor concerning her blackout spells, etc. 
and starting on page 41 of the appendix, on the history given to him 
concerning these falls and on each occasion of her falling. nothing 


was said to the doctor about blackouts. 


Dr. Joseph Rogers Young, called as a witness for plaintiff, testi- 
fied that she informed him that she had finished her period of menstru- 


ation the week before the accident and that it start ed again immediately 
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after the accident and persisted for eight days. The doctor also said 
that a urine test was made on February 6, 1960, and no blood was 


found in the urine (App. 44-45). 


Dr. Claude Lee Cowan examined plaintiff for a condition of her 


vision alleged to have been caused by reason of the accident. He saw 


plaintiff on May 16, 1960, and found her pupils dilated, which continued 


for a considerable period of time. The doctor also stated that there 
are medicines that dilate the pupils and the first improvement was 


noted in October of 1960 (App. 47-51). 


Dr. Ammerman testified that he examined plaintiff's eyes on June 


16, 1960, and her pupils were normal (Transcript 465-466). 


Dr. Kenneth G. Brown, called as a witness for plaintiff, testified 
that she came to him with several complaints. She complained of 
injury to her abdomen and he was shown the hospital record which indi- 
cated no such injury. He based his findings on what she said. She 
complained of dizziness, headaches and pain related to the neck and 
shoulders and some disturbance of vision, and testified, on cross-examina- 
tion, that he started treating plaintiff years ago for all these things 


(App. 50-52). 


Dr. Harvey H. Ammerman, called as a witness for plaintiff, testi- 
fied that she gave him a history of being in an auto accident for which 
she was hospitalized for a period of one month in Casualty Hospital, and 


for a while was unconscious (App. 52). 


There is nothing in the record of any person or persons, including 
the plaintiff, which indicated that she was at any time unconscious. Dr. 
Ammerman was questioned by the Court and the questions and answers, 
starting on page 95 of the Appendix, are most enlightening. Throughout 
the testimony the doctor stated that there were no neurological findings. 


There was a persistance of her symptoms, by which he meant the story 
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told by the patient that caused him to send her to the hospital for an 
arteriogram (App. 99). 


Plaintiff asked the Court to read certain parts of the transcript, 
among which was page 25 referring to headaches, and the defendants 


would like the Court to read pages 231 and 232 in this regard which will 


disclose that the first complaint of headaches in the hospital was on 


February 26, 1960. 


CONCLUSION 


The duty of a jury is to assess and evaluate the testimony of the 
witnesses for the plaintiff and the defendants. They are the fact 
finding body and their verdict, based on evidence, is final. The plaintiff 


was her only witness, except for medical witnesses. 


She testified as to all her complaints, but not one doctor found any 


objective evidence to support her complaints but treated her on the 


basis of her subjective complaints. 


She had no witnesses as to her blackouts, even though she testi- 
fied that someone was with her on every occasion. Her boyfriend was 
with her at the time of the alleged fall of June 9, 1961, but he did not 
testify to support her statement that she had a blackout at that time 
which caused her to fall and sever the tendons of her hand. Her 
record at D. C. General disclosed that she did not have a blackout. 
She testified that she never had dizzy spells, headaches, vaginal 
trouble, etc.. at any time before the accident. Dr. Brown testified that 


he was treating her for the same complaints for at least ten years. 


There is contained in the record, not printed, a motion for a 
rehearing of plaintiff's motion to proceed in forma pauperis before 
Judge Pine in which is set forth various references to affidavits filed 


by plaintiff in this Court in which she states that she was:denied the 
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services of the Legal Aid; that she was not a member of the Bar and 


that due to financial circumstances she was unable to engage the 


assistance of counsel; that among other things she stated that she 
understood that a false stateme nt would subject her to penalties for 
perjury. There is also an affidavit of Patrick J. Attridge attached to 
this motion in which it is stated that he talked to plaintiff's present 
counsel prior to the time he entered his appearance in this cause and 
that he had stated that he had been advising plaintiff throughout her 
appeal without entering his appearance in this case. There was no 


denial made of the facts contained in this affidavit. 


It is respectfully submitted that the jury was properly instruct ed, 
that there was substantial evidence to support its verdict and that this 
Court should affirm the judgment of the trial Court. 


Respectfully submitted, 


CORNELIUS H. DOHERTY 

CORNELIUS H. DOHERTY, JR. 
1010 Vermont Avenue, N W. 
Washington, D. C. 


Attorneys for Appellees. 
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Direct. - 
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Direct . ; ‘ c : 3 ’ 
Cross 7 : 2 3 . : . 


Joseph Rogers Young 
Direct. s 
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Bernard R. Smith 
Direct 
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Claude Lee Cowan 
Direct 
Cross 
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Direct . 
Cross 
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Direct . : 
Cross 7 Fi . 
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George Curtis Wright 
Direct . 


Luther Wilson Gray 
Direct . 
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Direct. ° . 
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Direct 
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Direct. 
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(ii) 


Excerpts from Transcript of Proceedings (Cont'd.): 


Witnesses: 
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Direct 
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Renewed Motion for a Directed Verdict - October 3, 1962 
Verdict and Judgment, Filed October 3, 1962 
Verdict and Judgment, Filed October 3, 1962 
Motion for a New Trial, Filed October 12, 1962 


Points and Authorities 


Notice of Appeal 


[ Filed May 1, 1962] 


APPENDIX TO APPELLEES' BRIEF 


ANNIE RUTH LANGLEY 


INDEPENDENT TAXI OWNERS ASSN. 4074-60 
April 30, 1962 


PRETRIAL PROCEEDINGS 
Negligence action for personal injuries. 
UNDISPUTED FACTS: 


On Feb. 5, 1960 at about 8:20 a.m., P Langley was a iacsenwes 
for hire in a taxicab bearing the color scheme and insignia of D Independ- 
ent Taxi Owners Assn., Inc., a corporation, owned and operated by one 
L. Faina in an easterly direction on Mt. Olivet Road, N. E.. in the D of 
C. At the same time and place a truck, owned by D. Wright, was being 
operated also in an easterly direction on Mt. Olivet Rd., N iE. The truck 
collided with the rear of a car which was to the rear of the cab, which 
car collided with the taxicab, in which P was a passenger. 


At the time of the collision, the truck owned and operated by 
Wright was hauling a load of cinder blocks from the yard of Washington 
Brick Co. 


At the time of the collision, it was clear and dry and daylight. 


The speed limit on Mt. Olivet Rd. was 25 mph. 


* * * * : * 


DEFENDANTS Washington Brick Co. and Wright deny that Wright 
was acting as an agent or employee of Wash. Brick Co. at the time of 
the collision and assert that D Wright was the owner of the truck and 
was operating it as an independent contractor, under an agreement with 


Webb Trucking Co. of Alexandria, Va. 


2 


EXCERPTS FROM THE TRANSCRIPT OF PROCEEDINGS 


Washington, D. C. 
September 27, 1962 

The above-entitled cause came on for hearing before THE 
HONORABLE DAVD A. PINE, United States District Judge, at approx- 
imately 10:00 a.m. 

* * * 
ANNIE RUTH LANGLEY 
was called as a witness by counsel in her own behalf, and having been 
duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
* * * 
BY MR. DARDEN: 

Q. From the impact of the collision that occurred, state exactly 
what happened to you. A. Iwas thrown forward and after I regained my 
position I just sat there. 

Q. Did you feel any pain at that moment? A. At that particular 
moment, I didn't feel pain as such, but I began to show and feel dizzy and 
a slight headache and felt as if -- oh, I would say a maiter of minutes, I 
began to feel pain right in the back of my neck. 

Q. Was it a severe pain? <A. Well, it wasn't as if -- yes, it was 


a severe pain. 
* * * * * 


Q. After you arrived at Casualty Hospital, what was done there, 
Mrs. Langley? A. Well, on arrival, first, they gave me something to 
take to relieve this nauseation. I was vomiting, and I guess the usual 
procedure would be for -- 

MR. DOHERTY: I object, if Your Honor please. 

THE COURT: Yes. Please respond to the question. 

BY MR. DARDEN: 
Q. What did the authorities at the hospital do to you? A. They 


gave me medications. 
* * * 
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Q. For what period of time were you hospitalized at Casualty 
Hospital? A. Iwas in the hospital from -- I think that was the 6th 
of February until the 5th of March. 

Q. During that period of time can you describe the treatment 
that you received, ifany? A. Yes. I was kept in this traction for -- 

I would say about three weeks and I was taking medication continuously 
because I continued to have these severe headaches and I was having 
profuse bleeding during my entire stay there. 

* * * * * 

A. After returning home from the hospital I went to see Doctor 
Gladden, Doctor Robert Gladden, whom I knew was an orthopedic surgeon 
and I was having these severe headaches and still having this unusual dis- 
comfort in my back and neck and at that time Lalso went to see Doctor 
Kenneth Brown because I continued to have this vaginal bleeding. 

Q. For what period of time did Doctor Gladden treat: you for your 
injuries to your neck? A. Doctor Gladden treated me from -- I would 
say the week after my release from the hospital until, I would say, 


approximately three months ago. 
* * * * * 


Q. Now, you stated that you were treated by Doctor Brown for 


the vaginal trouble you were having? A. Yes. 

Q. For what period of time were you treated by Doctor Brown? 
A. Imade -- well, the period, I would say, went over, I say, about 
three months, but it was not -- after about two weeks after out of the 
hospital it stopped some. 

* * * * 7 * 

THE WITNESS: Well, this pain -- Ican very well say that I 
suffered severely because after I had been injured I would 'say approxi- 
mately six or seven months, I began to have black-out spells at intervals 
I would say of about every three or four months. 

The first time being I fell out on the street anda stranger helped 


me home. 
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Another time I fell out in the home and my children were at home 
and were able to help me. 

Another time I fell out and injured myself and was required to be 
hospitalized and I have had this continuous backache, headache, and as I 
said, the vision. 

I still can't go to my normal line of work because Iam unable to 
see sufficiently to do the type of work that is required. 


* * * * * 


BY MR. DARDEN: 
* * * * * 

Q. When did that occur? A. Well, on occasion -- I believe it 
was June of 1961, Ihada fall ona sharp instrument and it severed the 
tendons in my left hand. 

Q. What caused you to fall on that occasion? A. Well, I was getting 
out of the car going into the house and actually don't know too much what 
happened. I was on a cane, Ido remember, and I just fell over. 

Q. Did you faint? A. Well, actually I was out, yes. 

Q. How many times since you were injured have you had a black- 


out? A. I would say approximately seven or eight times. 


Q. Prior to your injury, had you ever had occasional black-outs ? 


* 


CROSS-EXAMINATION 
BY MR. DOHERTY: 
* * * * * 
THE WITNESS: I filed for the divorce. Is that what you mean? 
BY MR. DOHERTY: 
Q. Who got the divorce? A. Who was it granted to? Is that 
what you mean? 
Q. yes. A. Mr. Langley. 
Q. You also stated that you have supported the children, these 


two children, is that correct? A. Ihave. 
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Q. And doesn't that order of court -- you got $60 a month from 
your husband? A. Correct. 

Q. Ever since the time of that divorce decree in 151? A. '52. 

* * * * * 

Q. How many cars were there between that truck and the cab? 
A. None, if I remember. 

Q. When this blow or whatever you speak about took place, what 
happened to you? Were you knocked out of your seat? A.. Yes, Iwas 


knocked forward. 


Q. When you say knocked forward -- Iasked you if you were 
knocked out of your seat at all? A. There wasn't room enough between 


the seat and -- 
Q. Just answer the question. Were you knocked out of your seat? 


A. Yes, I was knocked out as much as I could be. 

Q. Well, now, what kind of a jolt was it, would you Say, that was 
given to the cab at the time? A. What kind of a jolt? 

Q. What kind of a blow, was it a severe blow, a heavy blow or 
whatever you want to call it? A. Well, sir, it was hard enough for me 
to be knocked forward out of my seat and my neck to snap. That's all 


I can answer. 
* * * * * 


A. By the time I arrived at the hospital, I was dizzy and had this 


headache, by the time they got around to treating me. 
Q. Had you ever been dizzy before this time? A. No. 


Q. Never in your life had any such condition as that at all? 


. Never suffered from black-outs of any kind? A. No, I haven't. 
. Never had psychiatric care? A. No. 
. Atany time? A. No. 
Q. Do you know a Doctor Mussenden ? M-u-s-s-e-n-d-e-n ? 
A. Yes, Mussenden. 
Q. In Baltimore? A. Yes. 
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Q. Did he treat you at one time, as a patient? A. Asa ere 
physician, yes. 

Q. Did he treat you? A. Yes, he has been treating me, yes. 

Q. At that time -- 

THE COURT: What was the name? Spell his name. 

MR. DOHERTY: M-u-s-s-e-n-d-e-n, Lenford P. 

THE COURT: All right. 

MR. DOHERTY: Baltimore, if Your Honor please. 

BY MR. DOHERTY: 

Q. Didn't he treat you for dizzy spells and the like? A. Iwas 
pregnant at the time, sir. 

Q. I just asked you if he treated you for -- you complained about 
being dizzy. A. Well, I went to him for pre-natal care, yes. 

Q. Did you -- at the first time that he examined you, were your 


complaints that you were extremely, markedly nervous, with visible 


tremors, perspiring, dizzy and -- A. Iwas pregnant at the time. 
THE COURT: Let him finish the question. 
BY MR. DOHERTY: 

Q. Just answer the question put. Iam asking you whether you 
made those complaints and you were at that time? A. I don't remember 
whether I did or not, sir. That's been twenty years ago, I say fifteen, so 
I imagine I did. 

* * * * * 
. Well, when you came back to Washington, did you see Doctor 
A. Doctor Kenneth Brown? 
. Yes. Did you go to him for care? A. This disorder? 
. Yes, A. No. 
. Didn't you -- A. I didn't know Doctor Brown at that time. 

Q. When did you first see Doctor Brown? A. I wouldn't 
remember. 

Q. Do you have any idea at all? <A. No. 

Q. He is one of your doctors here to testify for you in this case, 


isn't he? A. Yes, he is my family physician. 


* * * * * 
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Q. Getting back to this question of the force that was used and what 
happened to you at the time that this accident occurred, remember when 
I took your deposition onthe 12th of July, 1961 -- you came to the office? 
A. Yes. 

Q. And counsel was there? A. Yes. 

Q. Page 11, of that deposition, starting on page 10, bottom of the 
page, it says: 

Q. What happened to you? The question is from me. 

A. Well, Ipitched forward at the initial lick and I just 
sat there. 

Q. Was it a very severe lick? 

A. No, I wouldn't say so, no. 

Q. How hard a lick would you say it was? 

A. It was hard enough to push me forward to cause 

me to lurch forward. 

Q. What do you mean by lurching forward, or pushing 
forward? 
A. Imean that it knocked me completely over, enough 

to snap my neck and cause pain to start right back here, all 

within a matter of three seconds. 

Q. Did your head strike anything? 
A. Icouldn't very well say what, because the pain 

and everything, the nausea, the choking, all started so sudden 

that it -- I couldn't very well say yes or no., 

Q. Well, on the same page 11 of this deposition, you were asked: 

Q. Did your head strike anything at all? 
A. No, not to my knowledge. 
A. Be the same thing, not to my knowledge, I don't know. 


Q. Were you unconscious at any time? <A. No, I was not. 


* * * * * 


Q. When the cab driver got out and there was another lady there 


who wasinacar? A. Yes. 
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Q. Did you look to see what the damage was to any of these cars? 
A. Ican't say that Icould remember it if I wanted to, but I was feeling 
this choking and I just sat there and watched. 

Q. But you did look around and-- A. Yes, I observed. 

Q. You looked out of the back of the cab, didn't you? A. Yes. 

Q. Weren't you told by the cab driver that there was no damage 
to any of those cars? A. Yes. 

Q. There was no damage to the cab in any way atall? A. I 
was told, yes. 


* * 


BY MR. DOHERTY: 
* * * * * 

A. Istill say that I could not have been out of the seat. I was 
not completely off of the seat and over, but not out of the seat. 

Q. Well, you were conscious all this time, weren't you? A. Yes. 

Q. And you never became unconscious at any time, is that correct? 
A. No, I did not become unconscious at any time. 

* * * * * 

Q. Did you tell anybody about that, about the vaginal bleeding? 
A. Yes. 

Q. Who did you tell that to? A. Every time the doctor came 
around or the nurse, I would mention it and they supplied me with the 
necessary equipment and told me that it was a thing that could go along 
with this thing. 

Q. How long did this vaginal bleeding last? A. It lasted more than 
six weeks. 

Q. Steadily? A. Yes. Not profusely six weeks, but continued. 

Q. Continued to bleed, is that right? A. Yes. 

Q. Did any doctor at any time up to the time that you were 
examined by Doctor Gray in July, I believe, of this year, June or July 
of this year, did any doctor ever examine the vagina, check it to see 


what was supposedly causing this blood to flow? A. You mean from the 


initial accident to the time I saw him? 


. Yes. A. Yes. 

. What doctor? A. Doctor Kenneth Brown. 

. He examined you? A. Yes. 

. Did he examine you like Doctor Gray did? A. You mean my 
vagina ? 

Q. Yes. A. Yes. 

Q. When was that? A. I would say that was on about the 11th 
or 12th of March, because it was the week after Icame out of the 
hospital. 

Q. When did you first go to Doctor Brown? A. The week after 
I came out of the hospital. 

* * * * :  % 

Q. Did you tell Doctor Gray on June 21, 1962, or June 4, rather, 
1962, that you developed vaginal bleeding two days after the beginning 
of your initial hospitalization which would be the 8th of February, and 
this bleeding persisted for two months? A. No, I couldn't have said 


two days because I told him Iwas treated during the time I was in the 


hospital for this. 

Q. Well, did you tell him at that time that this bleeding persisted 
for two months? A. Possibly so. 

Q. Didit? A. As Ijust said, I would have had a normal -- 

Q. Just answer, did it? Just answer, did it? A. Well, yes, 

Q. Now, Doctor Joseph Rogers Young was also your doctor 
while you were in the hospital? A. Yes, he was. 

Q. I will ask you whether or not this is the statement that you 
made to Doctor Young? 

She stated that she had completed her penetra! period 
approximately one week before the accident and this recurred immediately, 
immediately after the accident, and persisted for eight days. 

Did you make that statement to the doctor? A. No. 
Q. You didn't make that -- A. Not for eight days because -- 
Q. Didn't you just make that statement to Doctor = A. No, I 


didn't. 
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Q. Isee. A. I-- 

Q. Just answer my question. That's all you have todo. A. Yes. 

Q. Iask you when you went to see Doctor Gladden on the third of 
March, 1960, you didn't tell him or make this statement to the doctor: 

The patient also stated that as a result of the accident she 
had a recurrence of her menstrual cycle which started some eight days 
after she had completed her period. 

This period, this latter period lasted for approximately 
eight days, while the normal period usually is from three to four days. 

Did you make that statement to Doctor Gladden? A. Possibly 
so, yes. 

Q. What is correct? Did you bleed for two months or did you 
bleed for eight days or what? A. Well, sir, when you go to the doctor, 
unless you are bleeding profusely -- 

Q. Just answer my question. Which is it? A. Well, actually, 

I had a bleeding for two months. That is why I was being treated for. 

Q. What kind of a treatment? Did Doctor Gladden treat you? 

A. No, Doctor Gladden is not a gynecologist. 

Q. When did you say you saw Doctor Brown? A. The week after 

I was in the hospital. 

Q. Isn't it a fact the first time you went to see Doctor Brown was 
on the 12th of April, 1960? A. No, that isn't true. IT have a date of 
3-4 -- 

Q. When is that? A. Ihavea date of 3-4-1960, and these were 
written as they occurred. 

Q. Did you go there -- when would you make this statement, 
before you went to the doctor or after you went to the doctor? A. To 
Doctor Gladden ? 

Q. Yes, these statements that you have in this book, when did you 
put them down there? A. After visitation. 

Q. What is that? A. After I visited the doctor. 

Q. Well, do you have anything down there about the vaginal 


bleeding? A. Everything I have for Doctor Brown was vaginal bleeding. 
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Q. Iam asking you if there is anything in there about when the 
bleeding started and when it stopped? A. Iknow when it started and 
when it stopped. | 


Q. Iam asking you if there is anything in the book? A. Doctor 


Brown's name. 

Q. Is there anything in that book about the vaginal bleeding? 
A. Doctor Brown -- 

Q. Now, if Your Honor please, can this witness be directed to 
answer the question? : 

THE COURT: I direct you to answer the question. 

THE WITNESS: You mean do I state that I have vaginal bleeding? 

BY MR. DOHERTY: 

Q. Iam asking you now whether or not there is anything in that 
book that indicates when this vaginal bleeding started and when it 
stopped? A. Oh, no. 

Q. Isee. Were you hurt down on the abdomen at all? A. Like 
a blow on the abdomen? 

Q. Yes, were you hurt there? A. No. 

Q. You weren't hurt there at all? A. No, not to my knowledge. 

* * * * * 
AFTERNOON SESSION 
(1:45 p.m. ) 
* * * * ! * 

THE COURT: You have some problem relating the defendant 
Wright and the Washington Brick Company. | 

MR. DARDEN: In the answers -- admitted the relationship 
between them in the answers. 

MR. DOHERTY: But we changed that. I found out it was absolutely 
wrong and in the pretrial order changed that completely. 

THE COURT: The undisputed facts state that the truck was owned 
by Wright. | 

MR. DOHERTY: State it was owned and operated by him. 


THE COURT: Being operated, and so forth. Now here it states in 
the contentions that the Brick Company and Wright deny that Wright was 
acting as an agent or employee of the Washington Brick Company and they 
state that he was operating it as an independent contractor under an agree- 
ment with Webb Trucking Company. 

MR. DARDEN: Would Your Honor look at the answers just a mo- 
ment? 

MR. DOHERTY: I asked for leave to amend. I filed one in which I 
admitted about the business and then I asked for leave to amend it. 

THE COURT: I will have to stand on that pretrial statement. 

MR. DOHERTY: In my pretrial statement, Lasked that it be amend- 
ed and they said it was. 

THE COURT: Do you have any evidence to connect the Brick Com- 
pany with Wright ? 

MR. DOHERTY: Definitely none. 

MR. DARDEN: Other than the fact that the truck was wearing a 
sign of the Washington Brick Company ? 

THE COURT: Well, do you have witnesses to that effect? 

MR. DARDEN: Yes, Your Honor. 

MR. DOHERTY: What is that name? 

MR. DARDEN: The Washington Brick Company was on the truck. 
That was our basis for tying in Washington Brick Company. Otherwise, 
we wouldn't have known, and when the answer came forth and admitted 
this, of course, that claim was proved. 

THE COURT: That is an issue of fact then. He denies it and you 


assert it. 


* * * * 
CROSS-EXAMINATION (Resumed) 
MR. DOHERTY: May I have that last question, please? Never 
mind. 
BY MR. DOHERTY: 
Q. Mrs. Langley, you said that you got to the hospital that morn- 


ing on the 6th, approximately 9 o'clock, was it or 9:30? A. Yes. 
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Q. Did you go to the hospital immediately after getting up? 
A. Yes. : 

Q. Did you get up normally at the same time as if you had gone to 
work? A. Well, yes, to go to the hospital. | 

Q. The hospital record has you appearing at the hospital at one 
o'clock p.m. on that day. Would that be correct? A. No, that is not 
correct. | 

Q. Now, when you went in there that day, on the 6th of ecbeaey: 
1960, were you suffering with nausea and all that at that time, too? 
A. No, the nausea had calmed down, but I was in much more severe 
pain. 

* * * * * 

Q. Now, Mrs. Langley, isn't it a fact that the first black-out you 
allegedly had was in July, June or July of 1960 down at the beach in 
Annapolis? A. Sir, I have suffered three years. Dates and time -- 

THE COURT: Do you know or not? If you do not remember, say 


THE WITNESS: There was a black-out. Whether it was the first, 
second, or third, I don't remember. ) 

BY MR. DOHERTY: 

Q. You don't remember any of those dates? A. I remember when 


it happened, but not so far as the date -- there have been five or six or 
seven times I blacked out. Whether that was the first or second, I don't 
remember. | 

Q. This one down at Annapolis, just who was with you at the time 
that happened? A. At the time it happened, as far as stating specific 
names, I cannot, because we were down in Annapolis -- it was during 
the summer -- and a beach party more or less -- and I could say 
friends and family and everybody was around -- nobody --; ‘I mean 
right off I couldn't just name everybody in the crowd. | 
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Q. Your boy friend was down there? 
A. Yes. 

Q. What's his name? 
A. Elmer Wells. 

Q. Did you go -- 

THE COURT: What was that? 

THE WITNESS: Elmer Wells. 

BY MR. DOHERTY: 

Q. Did you go down there quite often? 
A. Yes, I did. 

Q. Back in 1960, the summer of 1960, did you go down there quite 
often? 
A. Yes. 

Q. On this particular day that you referred to having had a black- 
out down there, how long were you there that day? 
A. Iwas down there for the entire day. 

Q. Did you have auything to drink that day? 
A. I doubt it seriously. 


Q. Do you know what time of day this happened? 


A. Well, it was right after noon. 

Q. Was it out on the beach or was it in the house? 
A. It was out on the beach. 

Q. You don't remember who was around there at the time it 
happened? 
A. Iknow some of the persons. I can't say that I can call all the names, 
but I know some of them. 

Q. Did you say members of the family? 
A. Yes. 

Q. What members of the family? 


A. Cousin and his wife and those were all the members -- my children. 
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Q. You were dancing out there that day? 
A. Not on the beach. 
Q. Didn't dance there? 
A. Not on the beach. 
Q. Where did you dance? 
A. Ican't say that we danced at all. Prior to that we visited a home 
down there, and having visited in the home and had dinner and went on 
to the beach, I can't say that there was any dancing. Possibly so -- 
when a party -- might go ona -- 
Q. You don't remember whether you danced or not? 
A. Offhand, I don't know. 
Q. What time did you leave there that night? 
A. It was probably in the morning, possibly. 
Q. You went down early in the morning? 
. yes. 
Q. You left -- 
. The following morning. 
Q. The following morning? 
. Possibly so. 
Q. Drove back in the morning? 


. Yes. 


* * * * 


Q. Well, that's all right. But then when did you have another 


fall? 
A. Ihad another one, I believe it was the following July, or June. 
Q. June 5, 1961? 
A. Yes. 
Q. Tell the Court and jury about that fall. Did you black out that 


time? 
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A. Yes, I did black out. I didn't kaow exactly what happened, really. 
I can't say that I fell over and blacked out, because at that time I 
suffered a sprained ankle and as I went to get out of the car and started 
to walk around to the house, I just fell over and after I came to myself 
or during this interim of the fall or what not, I suffered quite a loss of 
blood -- I had gone into shock so actually those things I just can't tell 
very well. 

Q. Now, which fall are you talking about, June 5, the one that you 
fell in the manhole? 
A. No. I thought you mentioned the time that I suffered a black-out. 
The time that I fell on the manhole was the week prior to this. 

Q. That's right, that's June 5 and that is the one I asked you about. 
A. Well, that was no black-out. I thought you were referring to black- 
out. 

Q. Iasked you about the fall of June 5 and you said you thought it 
was that. 
A. Well, as I told you, dates are -- I didn't overlook the date. I didn't 


know what you were referring to. I thought you were talking about black- 


out. 
Q. Nothing like that in the book? 
A. What's that? 
Q. About the date? 
MR. DARDEN: Objection, Your Honor. 
THE WITNESS: Ihave the dates -- 
THE COURT: He has a right to ask whether there is anything like 
that in the book. She has referred to it repeatedly. 
MR. DARDEN: If Your Honor please, counsel made a statement -- 
THE COURT: He is asking a question, as T understood it. 
MR. DARDEN: That last one wasn't a question. 
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THE COURT: Nothing like that in the book, he said. Did you mean 


that as a question? 

MR. DOHERTY: As a question, yes, Your Honor. 

THE COURT: Answer yes or no. 

THE WITNESS: No. 

BY MR. DOHERTY: 

Q. On this fall that you had on Juhe 5, 1961, you filed a claim 
against the District of Columbia at that time for that, did you not ? 
A. There is no claim. I haven't filed a claim. : 

Q. Did you hire an attorney to do it? 
A. Ihad consulted one. I have not filed a claim as yet. 

Q. Did you know that at the time that he filed the claim with the 
District of Columbia Government? ) 
A. Ihave not been in that office since that time. 

Q. You went to this lawyer. What was his name? 
A. What was it? He is in the office of -- I believe his name is Evans. 

Q. What's that? ! 
A. Attorney Evans, I believe. 

THE COURT: I did not hear you. 

THE WITNESS: Evans. 

THE COURT: Evans? 

THE WITNESS: Yes. 

BY MR. DOHERTY: 

Q. Didn't you know that he filed a claim with the District Govern- 
ment? 
A. As I told you, I haven't talked with him or been in his office since 
that date. 

Q. Now, the next fall you had was on the 9th of June, was that 
correct ? : 
A. Yes. 
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Q. And was this foot bothering you at the time that occurred -- 
A. It was. 

Q. -- on the 5th of June? 
A. It was. 

Q. How were you traveling around at that time? Were you walk- 
ing all right? 
A. No, I had suffered a sprained ankle. 

Q. Was it just one ankle that was sprained? 
A. Yes. 

Q. Both your ankles swollen? 
A. No. 

Q. Did you ever have an occasion after that to have both your 
ankles swollen at the same time? 
A. No. 

Q. Just the one, is that right? 
A. Just the one. 

Q. Now, where were you on the night of June 9, 1961, when you say 
you blacked out again? 
A. It was at -- you mean address? 

Q. Yes, where were you? 
A. 5709 Reed Street, North Englewood. 

Q. That's the home of Mr. Wells? 

. Right. 


Q. Had you been there all evening? 
. No, I had not. 
@. Where had you been? 


. We had been down the hill to visit relatives of mine. 
Q. Did you have anything to drink? 
. Possibly. 


19 


Q. Now, do you have any idea when you came back to this house? 


. You mean time? 
Q. Yes. 
. It was early morning, I say 2 or 3 o'clock. 
Q. And where were you living at that time? 
. 4821 Fourth Street, Northwest. 
Q. Were you still using a cane? 
A. Yes, this cane had not been a prescribed thing -- it was one I had 
borrowed to get around. 
Q. Did you have a cane or a crutch? 
A. Yes, [had it. 
Q. How were you getting around? 
A. Well, I had this cane. 
Q. Will you tell us just what happened -- how you happened to 
black out? What was the occasion of it? 
A. Well, actually, as I stated, when I started to come around to the side 
of the car, I just remember this pain and what have you, the same thing 
I always get -- I felt -- you know -- it was very dark in the rear of the 
house -- we parked the car in the rear -- and as we started in, I 
keeled - over and actually I guess it was a matter of some seconds before 
I was really up and on my feet again. 
Q. Inthe meantime you cut your hand on something sharp? 
A. Yes, I fell on a garden instrument that had been left there. 
Q. Was that out on the ground? | 
A. What? 
Q. Was that out on the ground that you were walking on -- near 
the car? 
A. Yes, it was on the side of the house, yes. 
Q. Hanging up on the side of the house? 


A. No, it must have been lying down. 


120 


20 

Q. Well, do you know whether it was or not? 
A. Iknow that it wasn't hanging up. 

Q. You go there quite often, do you not, or you were at that time? 
A. Yes. 

Q. Had you noticed these things there before? 

A. Well, they weren't permanent fixtures there, but just that evening 
some work done in the yard and they were just put there. 

Q. Was this yard lighted back there? 

A. No, it isn't. 

Q. And you just get around in the dark and you blacked out, is 
that right? 
A. Yes. 

* * * * 

Q. In your history that you gave to the Casualty Hospital on the 
morning of the 9th of June, 1961, did you mention anything in any history 
to anybody there that you had fainted, that you had a dizzy spell or that 
you blacked out? 

A. Well, actually, as I said, I really was in shock -- 

Q. Just answer my question. 

A. No, I did no talking at all. 


Q. Did you complain about the sprain to your right ankle? 


A. Well, see, they have the history. I was not at Casualty. That is a 


D. C. General report you have there. 

Q. Iam sorry. Iam referring now to D. C. General. It was D. C. 
General you were sent to -- 
A. They already had the record of the previous -- when you go there 
they ask you if you have been there before and they have the report 
before them. 

Q. So the record will be correct on this thing. I am referring to 
the record of the D. C. General instead of Casualty, which I just men- 


tioned. 
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I will ask you if you didn't make this statement at that time when 
you went into the hospital on the 9th of June, 1961: Patient says she 
fell on some sharp pointed object and cut her hand. Patient complained 
of sprain of the right ankle. 

Did you make that statement? 
A. As I told you I was so wrapped up -- 

Q. Did you make the statement? That's all I want to know. 
A. I possibly did, yes. 

Q. You stayed in the hospital down there some two or three weeks, 
didn't you? 
A. I did. 

Q. Then you went back again in October, was it? 
A. I did. 

Q. Your chief complaint was swelling of feet and chest pain, is 
that correct? 
A. No, sir. 

Q. What's that? 
A. Not at all. 

Q. Did you make any complaint down there at all about the 
swelling of your feet? 
A. No, I had -- 

Q. Or your -- 
A. LI would like to clarify. I believe you have two records there and you 
are confusing one with the other. 

Q. Well -- 
A. You see, I was being treated there for this ankle. The fact that I was 
put in bed rest because of my hand, they were treating the two things at 
the same time, but I had no complaint -- not behind my hand -- the 


second time I was there was for an operation. You see this instrument -- 


this instrument went completely through my hand about that far and 
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cut all the muscles and tendons in my left thumb, as you can see there. 

* * * * 

Q. No, I want to know this. On the 18th of October, 1961, when 
you went into D. C. General, wasn't your chief complaint at that time 
this swelling of feet? 

A. No. 

Q. And chest pain? 
A. No. 

Q. Oh. 

A. I was admitted there for an operation on my hand and my hand alone. 
I had a free tendon graft which took the muscle from my wrist and put 
into my thumb so I can use it -- as you can see, I have the -- I will 

take this off and show you. 

* * * * 

Q. How often did you see Doctor Gladden after the first of 
September, 1960? 

A. Then it came down to about twice a week. 

Q. For how long? 

A. Well, these periods of time I just can't remember, but I was 
visiting -- this is just the way it graduated -- as far as months and 
dates, I don't remember how this length of time -- then it started down 
to once a week until finally I stopped going. 

Q. How long did this twice a week continue? 

A. I would say until about six or seven months ago. 

Q. Twice a week until six or seven months ago which would be 

what -- March of 1962, is that right? 


A. No, I believe it was -- not the twice a week -- no, it had been more 


than that. 
Q. How long did twice a week last? 


A. I would say three or four months. 
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Q. Until around the first of December of 1960? 
. Possibly so. 

Q. After December 1, 1960, how often did you see Doctor Gladden? 
. Around once a month and finally I just stopped. | 

Q. Once a month? 
. A week. 

Q. Once a week for how long? 


A. Oh, I don't know. I guess maybe two or three months. 


Q. That brings it up into around February of 1961. How about 


after that? 
A. Oh, after that I guess I would say -- 

Q. Don't you remember? 
A. No, Idon't remember. These dates and times -- I don't remember. 
What has happened transpired during the entire period, but as far as 
dates and times -- 

Q. When you have to go toa doctor, doesn't it make any impression 
on you at all? 
A. Does it not make an impression? 

Q. Does it make an impression upon you? 
A. Does what make an impression? 

Q. The fact that you have to go to a doctor once a week or once 
every two weeks or once a month? 
A. Well, I guess, like anything else, sir, after you have gone for years, 
you get to know kind of what to do for yourself and I stopped myself. 

Q. We are talking about something that happened in 1961. 
A. Yes. 


Q. That isn't three years, two or three years, that is last year. 


Now, I would like to know how often you went to see Doctor Gladden after 


February of 1961. 


137 


24 
A. Well, I can say I have seen him possibly ten times since then. 
What date, time, months, I don't know. 
Q. Did you get any treatment from him in those ten times that 
he saw you after that? 
A. Did I get treatment? 
Q. Did he give you any treatment the time you went to see him? 
A. Each time I went I got treatment because, as I told you, I have had 
this continuous pain and sometimes jt is more severe than I can bear. 
MR. DOHERTY: If Your Honor please, would you direct this 
witness just to answer the question. 
THE COURT: Just answer the question as responsively as you can. 
MR. DOHERTY: Will you read the question to her, please? 
(Whereupon, the last question was read by the reporter.) 
BY MR. DOHERTY: 
Q. Did Doctor Gladden treat you? 
A. Yes. 
Q. What kind of treatment did you get? 
A. Doctor Gladden has a type of instrument, it is some type of electric 


machine that when used by the therapist gives you muscular relief and 


I have this continued swelling, pain in my shoulder. When it becomes so 


severe I go to him and get this treatment. That is why I can't give 
exact dates or times, because I just gradually weaned away from Doctor 
Gladden myself, because I had to go to work and it didn't seem -- 

Q. You went to work -- 
A. Especially when I hurt I go over there, I go over there and get 
treatment. 

Q. You went to work on the 29th of August, 1960 and you worked 
steadily after that, didn't you? 


A. No, sir, I did not. 
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Q. You didn't? When you say you didn't work steadily after 
that, up to the time that you were discharged -- 
A. No. 

Q. When was it you didn't work? 
A. I didn't work? 

Q. Yes, you said you didn't work steadily. 
A. From August until January. 

Q. You worked steadily during that period of time, ‘didn't you? 
A. Yes, except for periods that I was off because I was unable to attend 
duty. Do you mean I was on the roll? 

THE COURT: That is August of "60 to January, '61? 

THE WITNESS: Yes. 

THE COURT: Is that right? 

THE WITNESS: Yes. Do you mean that I was present every day, 
no. These -- 

BY MR. DOHERTY: 

Q. Did you work overtime during that period of time? 
A. No, I didn't. 

Q. What's that ? 
A. No. 

Q. Isn't it a fact in the period from 10-30, 1960 to November 12, 
1960, you worked 28 hours’ overtime? 


A. From when to when? 


Q. From October 30, 1960 to November 12, 1960, did you work 28 


hours’ overtime? 
A. Sir, I really wouldn't know. It was possible that I would have. I 
would have been glad to in the condition I was in. 

Q. You just said now you weren't able to work overtime. They 


wouldn't let you. 
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A. Ihave a million things I haven't been able to do since this accident. 
MR. DOHERTY: If Your Honor please, I can't get a straight 
answer from this lady. 


BY MR. DOHERTY: 


@. How many hours a week would you work normally when you 


did work? 
A. My weekly time is 40 hours normally. 

Q. Now, isn’t it a fact that in the period of time from November 
13, 1960 to November 26, 1960, that you worked 40 hours’ overtime? 
A. AsIsaid, it is'possible I could have. I don't remember. If I was 
on the job and if I could have done it, I certainly did it. 

Q. For the period from November 27, 1960 to December 10, 1960 
you worked 36 hours' overtime? 
A. As I said, any time I could get an hour extra in the condition I was 
in, I was glad to do it. 

Q. Didn't you just say a moment ago -- 
A. Idon't know. I did not keep the time. 

Q. Didn't you just say a few minutes ago that you never worked 
overtime because -- 
A. Idid not say never. I said I didn't, because I didn't work with it -- 
it's possible that I did. I wouldn't dispute the fact that maybe I put in 
some overtime. 

* * * * 

Q. Now, Doctor Gladden, in his report of April 6, 1961, makes 
this statement: 

This patient was seen by me on October 10, 1960, at which time 
she stated that she felt much better. 

Then it goes on: I saw this patient again on January 6, 1961 -- 

MR. DARDEN: May I object, if Your Honor please? 

THE COURT: What, Mr. Darden? 
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MR. DARDEN: If Your Honor please, if counsel is going to read 
from this report -- 
THE COURT: Do you object? 
MR. DARDEN: No, I do not object. I object to his reading one 


sentence and skipping the following sentences and then beginning ata 


point later on. 

I think that if he is going to read from the report of Doctor Gladden 
that he should not read the top sentence and skip the next four sentences 
and then continue and ask the witness to answer. 

I think he should read the report and then allow the witness to 
answer. 

That is my objection, Your Honor. 

MR. DOHERTY: Now, if Your Honor please, my answer to that 
is this -- 

THE COURT: Iam not going to let you read it at all, if there is 
an objection to it, because I do not think that is the proper way to 
examine the plaintiff. You cannot cross-examine her from something 
the doctor said in his report. 

MR. DOHERTY: All right. 

THE COURT: You can ask her if she made certain statements to 
him and if she denies it, call Doctor Gladden and see what he says about 
it. 

BY MR. DOHERTY: 

Q. Let me put it this way. Isn't it a fact -- now you testified 
that from October, September to December, you went to see Doctor 
Gladden twice a week. Now isn't it a fact -- 

MR. DARDEN: If Your Honor please, may I object and ask that 
counsel state the year; this has been going on for a period of two years. 

MR. DOHERTY: All right. 
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BY MR. DOHERTY: 

Q. You have just stated here that between September and Decem- 
ber of 1960, you went to see Doctor Gladden twice a week. I am asking 
you now if it isn’t a fact that you saw him on October 10, 1960, and that 
you never saw him again until the 6th of January, 1961? 

A. Lalso told you that I don't remember -- 

@. Answer my question -- 

A. -- these dates, sir. 

Q. You know -- you have already testified you went twice a week. 
A. I stated that. I gave you the graduated times that first I went every 
day, then I went two days a week, then every other day, then I graduated 
to once a week and then off, but as far as times and dates, this has been 
going on the third year, sir, and I have other problems, and I cannot 
remember these dates and times and places and all these dollars and 
all these things -- I just don't remember. 

Q. Where are you getting all this information about twice a week 

and three times? 
A. I know that is the way it graduated, that is the way it was going, but 
I have other things to do and I began to feel better when I began to 
treat myself -- I bought myself an electric thing so I could -- 

THE COURT: That is way beyond the question. 

THE WITNESS: Well, as far as times and dates -- 


THE COURT: Just wait and answer questions. Say no more, please, 
Madam. 
BY MR. DOHERTY: 


Q. Is it your statement now that -- your testimony that you were 
going once a day, daily, for three or four months after the first of 
March, 1960, is correct or incorrect? 

THE COURT: Is it true or untrue? 

THE WITNESS: I went every day for a period. 
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BY MR. DOHERTY : 


Q. You said in your testimony a few minutes ago three or four 


months. 
A. Lalso said I don't know dates. 

Q. You know what three or four months is, don't you? 
A. Yes, sir. : 

Q. Was it once a day -- 

A. I went every day for a period. 

Q. Three or four months? 

A. Possibly three or four months. I don't remember dates. I didn't 
try. It was unimportant. I was trying to get well. 

* * * * 

Q. Where were you going on the night that you fell on June 5, 
1961? | 
A. On the night of June 5, 1961 -- 

THE COURT: I wish you would speak more distinctly. 

THE WITNESS: I was going to the Presidential Arms, I believe 
it was. | 

BY MR. DOHERTY: 

Q. Were you going to a dance? 

A. More or less, cabaret style. 

Q. Had you gone there quite a few times before that? 
A. Ihave been there quite a few times, yes. 

Q. Since that time, too? 

A. No, I haven't been there since that time. 

Q. Iask you whether or not, starting on page 24 of the deposition 
that was taken on July 20, 1962, you didn't give these answers to these 
questions: | 

Q. Had you gone there on occasions previous 


to that? 
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A. Yes, I have been there before. 
Q. And since that time? 

A. Ican imagine so, yes. 

Did you give those answers to those questions? 
A. Possibly -- I possibly could have, yes. 

Q. You were going out to dances quite a bit all during this time, 
weren't you? 
A. No, I can't say quite a bit, because during the time I was wearing a 
cervical brace I couldn't, but I have gone, but I can't say that I did any 
dancing, but I have attended cabaret -- go to quite a few things if that 
is what you mean. 


Q. Have you taken automobile trips? 
A. Not too frequently, just maybe -- not any long distance trips, is 


that what you mean? 

@. Down to Annapolis two or three times a week? 
A. I wouldn't call that a long trip. 

MR. DOHERTY: That is all, if Your Honor please. 

REDIRECT EXAMINATION 

BY MR. DARDEN: 

Q. Mrs. Langley, following the accident on February 5, 1960, you 
stated that you went to a summer resort or to the home of a friend of 


yours at the seashore or the beach, is that correct? 
A. I did. 


Q. Were you wearing -- I didn't hear the answer. 


A. I did. 
Q. On these occasions when you went there, were you absolutely 


incapacitated? 
A. Do you mean that I could not do anything? 
Q. Yes. 


A. No, I was not. 
Q. Allright. But during this period of time, did you or were you 


wearing at that time any prescribed instrument? 


31 

A. Iwas. 

Q. State what you were wearing. 
A. Iwas wearing a cervical collar, something that held my neck erect, 
and I couldn't do too much turning. | 

Q. All right. Now, just one or two further questions. 

During the period of time when you went to the shore, did you go -- 
did you drive, take the train or bus, or how did you go? 
A. I was always in a car. 


Q. You were driven there? 


A. Yes. 
Q. Mrs. Langley, Mr. Doherty had asked you on a few occasions 


had you been drinking. Are youa drinking woman? 
A. No. 

MR. DOHERTY: I object, if Your Honor please. 

THE COURT: Overruled. 

MR. DOHERTY: It is not proper redirect. I just aeled her the 
question. 

THE COURT: You asked on two or three occasions if she had been 
drinking and she said probably or perhaps. I think he has a right to 
follow up. 

BY MR. DRADEN: 

Q. Are you what I imagine society would call a drinking woman ? 
A. No, I never acquired a taste for alcohol. 

MR. DOHERTY: I didn't get the answer. 

THE WITNESS: No. 


BY MR. DARDEN: 

Q. Will you state how frequently, say on an evening when you are 
out visiting, socializing, playing cards or to a social gathering, or dance, 
playing cards, or just visiting, how many drinks in the course of the 
evening do you usually take, if any? 
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A. If any, it would never be more than two, most of the times, none. 
* * * * 
CROSS EXAMINATION 

BY MR. DOHERTY: 

Q. Mrs. Langley, you say you informed the people where you 
worked that you were ill? 

A. I did. 

Q. And you wrote a letter, in answer to one of the letters sent to 
you, and you named your supervisor as the person to whom you had 
given that information? 

A. Right. 

Q. Was it Mr. Dormus? 
A. Right. 

Q. And did Mr. Dormus write a statement to your superior and 
say very definitely that you did not do that? 

A. Ihave never seen that letter that Mr. Dormus has written. Iam 


sure he did not. 


Q. Didn't your counsel look at the letter yesterday in the file? 


A. Iam sure that was not a letter from Mr. Dormus. 
Q. Did you have your counsel, Mr. Darden, represent you in this 
hearing at whatever hearing you had over in the Department. 
A. They did not have a hearing. They have none for non-veterans, sir. 
Q. Weli, he wrote a very long letter on your behalf, did he not? 
A. Ido not know. I did not return to work, and I have not been senta letter 
by Mr. Dormus. I don't know. 
Q. You don't know that Mr. Darden wrote a letter? 
A. Oh, Mr. Darden. I thought you said Mr. Dormus. 
Q. He did? 
A. Yes. 
Q. And you sent in a lot of affidavits? 
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. certainly did. 

Q. And they found you weren't telling the truth -- 
. One person said I was on unauthorized leave, no others. 

Q. The head of the commission or the head of the bureau -- 
. No, sir. My immediate supervisor. : 

Q. Who was it discharged you? 

A. Obviously you don't know government procedure, sir.) 

Q. 1 just asked who discharged you? | 
A. I really can't tell you. I had a hundred affidavits trying to find out 
just who was authorized to do such. 

Q. Didn't ycu get a copy of the letter that I read here yesterday? 
A. You read several letters. Which letter are you referring to? 

Q. The letter that was dated some time in March saying that you 
were definitely discharged, and that you had ten days within which to 
appeal. | 
A. Oh, yes; I have a copy of that here. 

Q. Now, you say that you were ill at the time that you stopped 
work? : 

A. Right. 
Q. Was it with laringitis? 


Yes. 


Q. Now, you filed -- you received a letter dated February 17? 


. Right. 
Q. 1961? 
. Right. 
Q. Setting forth the fact that you were AWOL? 
. Right. 
Q. And it gave you ten days within which to do something; is that 
right? 
A. Right. 
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Q. You heard the testimony on yesterday that on February 14, 
1961, you made an application for public assistance? 
A. Right. 

Q. That was before you ever knew anything about them carrying 
you as AWOL? 
A. Sir, you have the year and dates different. 

Q. Just answer my question. No, I haven't got the dates in- 
correct. They are correct. 
A. No; that is not true. 

Q. Wasn't it on February 14, 1961, that you did make your appli- 
cation for the second welfare grant? 
A. It could not have been, not if I was on the job, sir. 

Q. Well, did you hear the testimony yesterday? 
A. Yes, I heard the testimony. 

Q. And did you hear him say that the application came in on 
February 14, 1961? 
A. Iam sure she said 1960, probably. 

Q. February 14, 1960? 
A. Iam sure there was no application on February 14, 1961. I know that. 
I had been in the hospital and out of the hospital and unemployed when I 
applied for public assistance. 

MR. DOHERTY: May I ask that the Reporter read that part -- it 
is very short -- of this Mrs. Harris' testimony? 

THE COURT: If he can find it. 

(Whereupon, Mrs. Harris’ testimony of Tuesday, October 21, 1962, 
was read as follows:) 

"Question: Can you state and tell the Court and jury when 


the first application was made by plaintiff, just the date, that 


is all, if Your Honor please, for public assistance? 
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"Answer: May I look at my records, please? 
"Question: Yes. 
‘Answer: The first application for assistance was submitted 
on March 18, 1960. | 
"Question: And what period of time did that cover? 
"Answer: It covered from that date to October 10, 1960. 
"Question: And when was the second one, if there was one? 
"Answer: The second application for assistance was sub- 
mitted on February 14, 1961. ; 
"Question: And when was that closed? 
"Answer: August 28, 1961." 
BY MR. DOHERTY: 
Q. Do you remember that testimony on yesterday, as February 14? 
A. Yes, I remember the testimony. 
Q. And it wasn't until February 17 that the letter was sent out that 
you were AWOL? 
A. The 17th. 
Q. The 17th of February? 


A. Yes. 

* * * 

Washington, D.C., Monday, October 1,,1962 

JAMES ROBERT GLADDEN 
was called as a witness by the plaintiff, and having been duly sworn, was 
examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. DARDEN: 


* * * * 


The patient received medication and was given treatments through 
April 10, 1961. 
I saw the patient again on April 25, 1961. She stated that she had 


closed the door of an auto on her left thumb. 


THE COURT: What? 

THE WITNESS: Closed the door. 

THE COURT: On what? 

THE WITNESS: Of the auto on the left thumb. 

THE COURT: Of the auto? 

THE WITNESS: Yes. And with that she had sustained a lacera- 
tion in the region of the base of the nail and her thumb was swollen. 

X-rays of the thumb were made and they were negative to any 
evidence of fracture. A dressing was applied to her thumb. 

MR. DOHERTY: Your Honor, may I ask what the date of that 
last notation was? 

THE COURT: You mean the episode with the thumb? 

MR. DOHERTY: Yes, Your Honor. 

THE WITNESS: That was on April 25, 1961. 

The patient was seen again on June 6, 1961. At that time the 
patient gave a history of having fallen in a manhole on June 2, 1961, 
and she sustained injury to her right ankle and the ankle was wrapped 
in an elastic bandage and on examination was swollen and there was 
discoloration noted ‘in front on the lateral side of the ankle. 

She was seen at the hospital center where X-rays of the ankle were 
made and reported as negative for any evidence of bony injury. 

THE COURT: Of what? 


THE WITNESS: Negative for any evidence of bony injury. 
THE COURT: Bony? 
THE WITNESS: Yes. The patient was seen in the office again on 


June 30, 1961 and at that time the patient was having difficulty with her 

thumb. She was complaining of numbness. She had been seen at D.C. 
General Hospital where she was under treatment for a lacerated 

nerve and she had loss of vibratory sense, especially in the thenar -- 


t-h-e-n-a-r- -- area. 
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THE COURT: Where is that? 

THE WITNESS: Right over here (indicating). 

THE COURT: By the thumb? 

THE WITNESS: By the thumb. 

And she had -- it was the opinion that she had a tear in the medial 
nerve and also a rupture of the flexor pollicis longus tendon. 

THE COURT: Where is that? 

THE WITNESS: That is the long tendon that flexes the thumb. 

THE COURT: I see. 

THE WITNESS: The patient was seen again on July 7, 1961, and 
she was still having difficulty with her thumb at that time, but no com- 
plaint regarding the patient's neck or back at the time of this visit. 

When I saw the patient on July 11, 1961, the patient was walking 
with a slight limp on the injured ankle and the ankle was still swollen 
somewhat. I examined the patient and there was no instability of the 
injured ankle. 

When seen on July 28, 1961, the patient was still having difficulty 


189 with regard to thumb, no complaint in regard to the neck or back. 


This was also true on August 4, 1961. 

When seen on November 16, 1961, the patient stated that she had 
had a repair of the tendon done at D. C. General Hospital on August 29, 
1961, and at that time examination revealed that she had five degrees of 
flexion of the distal inter-phalangeal joint of the thumb. 

The right ankle was still swollen. She was complaining of pain in 
her left shoulder on that visit and on examination there was no limitation 
of the left shoulder noted; except for internal rotation there was no limit 
to the belt line. : 

There was some tenderness on the superior aspect of the left 
scapula and in the mid-scapular area. 

The neck was negative. 

I saw the patient again on November 30, 1961, at which time she 
was still complaining of pain in the left shoulder. She had had several 
black-outs, the last black-out having been on November 26, 1961. 
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She complained of visual disturbance also with blurring of vision 
from time to time. 
She stated that the pain was noted in her shoulder at night. 

190 The patient was still complaining of left shoulder pain and on 
examination extreme forward and backward flexion and abduction caused 
pain. 

This patient was last seen by me on April 30, 1962. At that time 
the patient was still complaining of her vision. She was wearing glasses. 
She complained of dull throbbing headaches from time to time. 

She also complained of pain in the left posterior cervical region on 
occasion. 

Patient stated that pain in the region of the left scapula was noted 
whenever her neck was painful. 

She stated that she had some stiffness of the neck in the morning. 

On examination of this patient at this time, there was no evidence 
of any muscle spasm. 

There was no limitation of motion of the neck in any direction. 

The left shoulder was also examined. All findings were negative. 

The patient complained of an area of tenderness over the pectoralis 
major muscle -- that is the muscle here -- chest -- the patient complained 
of tenderness over the pectoralis major muscle. There was no other 
finding. 

* * 

192 BY MR. DARDEN: 

Q. Based upon your examination and your treatment, Doctor, 
would you say whether or not there was any permanent disability suffered 

193 by this patient? A. The patient continued to complain up to the 


visit of April, 1962, and her complaints were on a subjective basis. 


I can't say when the patient would be completely free of her complaints. 
* * * * * 
THE COURT: You said that was for the neck injury? 
194 THE WITNESS: Yes. This patient had several other injuries 
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including the thumb. She had several black-outs and falls, which I 
couldn't separate the neck complaint from the possible injuries she 
sustained in the falls. : 

I didn't feel justified in charging for this -- for her neck complaint 
and the other treatments, and I tried to separate them. , 

THE COURT: So there is another bill? 

THE WITNESS: The other bill for the other treatment is $134. 

THE COURT: There was another bill? 

THE WITNESS: That is Correct, Your Honor. 

THE COURT: But you felt that was not attributable to the neck 
injury? 

THE WITNESS: I couldn't attribute, Your Honor. | 

THE COURT: You could not? 

THE WITNESS: I could not say flatly that this was -- all this 
treatment was due to the original injuries. 

THE COURT: I see. 


* * * * 


CROSS EXAMINATION 


* * * * 


196 BY MR. DOHERTY: 


Q. Iam just asking you about it, Doctor. A. Yes, well, it is 


on my record. 

Q. Iam not questioning that at all. I just want to know what the 
report was. A. The patient did mention that her menstrual period, that 
she was having a long period of three of four days and this one lasted 
eight days. 

MR. DOHERTY: I am sure the jury didn't hear that, if Your Honor 
please. 

THE COURT: If the jury did not, I will have it read. 

MR. DOHERTY: I will put this so it -- 

BY MR. DOHERTY: 
Q. This latter period -- strike that. The patient also stated that 
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as a result of the accident she had a recurrence of her menstral cycle 
which started some eight days after she had completed her period. 

This latter period lasted for approximately eight days while the 
normal period usually is from three to four days. Is that right? A. 

197 That is correct. 

Q@. That is what she gave you at that time? A. That is correct. 

Q. Now, in your direct testimony, Doctor, you say that you find 
muscle spasm -- when extended to the limit, extended the arms to the 
limit. Is that what you meant by that? A. Well, muscle spasm refer- 
rable to the neck muscles -- 

Q. That's right. A. When they were placed under tension. 

Q. Would you see any spasm except when you did that? In other 
words, just normally examining the patient, did you find any muscle 
spasm present? A. On deep pressure and on stretching. 

Q. But normal pressure you wouldn't find any, is that right? 

A. What do you mean by normal? 

Q. Well, you say under pressure. Sometimes you can feel real 

muscle spasm, can you not, by rubbing your hands over the body without 


pressing in deeply? A. Not lightly. You have to press in order to have 


you feel the muscle. 

Q. Well, some, but then you say deep pressure. A. That's right. 

* * * * * 
203 Q. When was the first notation of any black-outs? A. A notation 

on my records? 

Q. No, to counsel, in these letters tmt you sent to counsel. 
A. (Pause while examines papers.) 

Q. Isn't the first one April 6, 1961? Third paragraph? A. The 
first black-out that was reported was the patient was seen on January 27, 
1961, stated that she had had a black-out about two weeks prior to this 
visit which was followed by severe pain in the back of her neck. 

Q. That is the first notation of anything in the record so far as you 
referred to black-out? A. The first time it was reported as such. 


* * * * * 
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208 THE COURT: Now, Doctor, so there will be no misunderstanding 
will you define subjective symptoms and objective symptoms? 

THE WITNESS: That is correct. 

THE COURT: Define it for the jury, please. 

THE WITNESS: Well, subjective symptoms are those symptoms 
that a person will complain of that on examination he may not find any 
explanation for the complaint. 

In other words, if a patient says that he had a headache, unless you 
find the patient has a brain tumor or unless the patient got bashed over 
the head with a stick or something, you don't have any evidence to show 
you. He just says his head aches. 3 

The same thing is true with a back ache. 

Now, you turn this around. You see a patient who says -- well, 
my head aches -- and you see the patient has been hit over the head with 
a baseball bat, you assume that it is possible that the cause of his head- 
ache was this. This is something objective that you can see. 

On the other hand, if you X-ray the patient and find the patient has 

209 a brain tumor, that you can pick up on that, this is objective. 

But this doesn't necessarily -- because you don't find a brain tumor, 

I can't say that a patient's head doesn't ache. | 
BY MR. DOHERTY: 

@. Doctor, a couple of more questions. 

You stated on April 25 -- you referred to June 3, 1961. You were 
talking a little bit too fast for me to put it down. I wish I could write 
shorthand. 


But you say the thumb was swollen. Was it April a June 3, 1961? 
A. I don't have a notation of June 3, 1961. , 

Q. What is it you have about the thumb? What is the date of that? 
A. The only thing I have on June, June 6, 1961, and that was the time 


the patient fell in a manhole, and she fell in the manhole on June 2, 1961. 
Q@. When did you see her? 7 
THE COURT: Did you say on July 28 she came to see you and said 
she was having difficulty with her thumb -- 1961? : 
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THE WITNESS: That is correct, Your Honor. 
THE COURT: Was that the first date you spoke of her thumb? 
210 THE WITNESS: No. The first time that she was seen in regard 
to the thumb was on the 30th of June, 1961. 

She gave a history then of having tripped over a sharp garden tool 
on June 9, 1961. 

BY MR. DOHERTY: 

Q. She tripped over what? A. June 9, tripped over a sharp 
garden tool. 

THE COURT: Sharp what? 

THE WITNESS: Garden tool, on June 9, 1961. 

THE COURT: I thought you said something about the thumb injury 
being due to closing an automobile door. Did I misunderstand? 

THE WITNESS: This is on April 25, 1961, she closed the door on 
her left thumb, and she had a laceration in the region of the base of the 
nail, and X-rays at this time were negative for fracture. 

THE COURT: That was in April? 

THE WITNESS: That was in April, Your Honor. 

MR. DOHERTY: That is all, if Your Honor please. 

MR. DARDEN: I have no further questions. 

THE COURT: Doctor, do you attribute that injury to the thumb to 
this neck injury? 

THE WITNESS: Well, if the patient -- 

THE COURT: Not if. What is your opinion? 

ail THE WITNESS: Your Honor, I mean -- I think you have to ask me 


whether this was the cause of it or the result of it. I mean, they are 


two different problems. 

THE COURT: Well, I want to know whether the injury to her neck 
had any relationship to the injury to her thumb. 

THE WITNESS: If the patient had a balance problem, it could have 
been related. 

THE COURT: That is hypothetical -- 

THE WITNESS: Yes. 
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THE COURT: Did she say she had a balance problem? 

THE WITNESS: She didn't say that. 

THE COURT: Did she give any details about how the automobile 
door injured her thumb? 

THE WITNESS: She just closed the door on her thumb, just like 
anybody would close a door on her hand or finger. 

THE COURT: Was this difficulty with the tendon the result of that 
thumb injury, do you know? 

THE WITNESS: This tendon injury was due to laceration on the 


garden tool. 
THE COURT: That came before? 
THE WITNESS: That came later. 
THE COURT: Later? 
THE WITNESS: Yes. This was on June 2 when she fell over the 
garden tool and it was in April that she closed the door on her thumb. 
212 THE COURT: That is the time she fell in the manhole? 


THE WITNESS: No, she fell in the manhole on June 2. 

THE COURT: Do you attribute that tendon difficulty to the neck 
injury? 

THE WITNESS: Only if it could be related to -- 

THE COURT: Did she give you any history? 

THE WITNESS: No, she did not, she just said she just fell, but 
she had a black-out before. 

THE COURT: Did she say she had a black-out on that occasion? 

THE WITNESS: She did not tell me. 

THE COURT: Do you attribute the black-outs to the neck injury? 

THE WITNESS: I felt there was a relationship on them. 

THE COURT: She said nothing about a black-out when she fell into 
the garden tool? 

THE WITNESS: No, she did not, Your Honor. 


* * * 
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218 JOSEPH ROGERS YOUNG 
was called as a witness by the plaintiff, and having been duly sworn, 
was examined and testified as follows: 

DIRECT EXAMINATION 
BY MR. DARDEN: 
* * * * * 

222 A. * * * The patient remained very nervous all during this 
condition and during her period of hospitalization which lasted until 
March 1, 1960. 

She began to menstruate again. She told me she had menstruated -- 
just finished about a week before and then she started all over again. I 
think this is a result of the shock of the accident, nervousness. 

This condition carried on to March 1, 1960, when I discharged her 
from the hospital and advised her to seek medical care, some doctor of 
her own choice. 

Q. Now, Doctor, you state that she was advised to seek medical 


care other than, say from the hospital. What was the reason for that? 


A. Well, Ihave had well over thirty years’ experience with this type of 
223 injury and I think I can spot the ones that are going to have symptoms 
a long time. 
I was preparing to leave the country, as a matter of fact, to go to 
Rome to present a paper before the International Congress of Surgery, 
and I was leaving within a short time, within a month, as a matter of fact 
and I didn't want to start treating her and then turn her over to somebody 
else. And I thought she better seek her own medical care. 
* * * * * 
227 CROSS EXAMINATION 
BY MR. DOHERTY: 
x * * * * 
241 Q. Now, Doctor, in your statement on direct, you referred to the 
fact that she started menstruating sometime after she came back or came 


into the hospital? A. Yes, sir. 
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Q. Down to the last paragraph of your report, you have she stated 


that she had completed her menstrual period approximately one week 
before the accident and this recurred immediately after the accident and 
persisted for eight days? A. Yes, sir. 

Q. Was she treated or examined in the hospital for that? A. No, sir. 

Q. Doctor, there was a urine test made in this case? A. Yes, sir. 

Q. What was the date of that test -- when was it made? 

A. February 6, 1960. 

Q. What does it show? A. Color amber. Character cloudy. 
Reaction acid. Specific gravity 1.025. Albumin negative. Sugar nega- 
tive. WBC 325. Bacteria large amount. 

242 Q. Any reference to blood in there, Doctor? A. Just the three 
to five white blood cells. 

Q. What is that? A. Three to five white blood cells. 

Q. No, I mean blood in the urine? A. No, sir. 

Q. If the patient was menstruating and a urinalysis was made, 
blood would show up, would it not? A. If it were not a catheterized 
specimen and I don't think this was. 

Q. Was it catheterized? A. I don't have any indication here. 

Q. There would be a little notation on the end of it if it was? A. 
There should be, yes, sir. =f 

* * * 
243 BERNARD R. SMITH 
was called as a witness by the plaintiff, and having been duly sworn, was 
examined and testified as follows: : 
DIRECT EXAMINATION 
BY MR. DARDEN: 

Q. Will you state your full name, sir? A. Bernard R. Smith. 

Q. What is your occupation, Mr. Smith? A. Iam chief of the 
payroll of the leave section, Coast and Geodetic Service. 

Q. Do you have a record of the payroll -- leave ‘record for an 
employee at your agency, Annie Ruth Langley, for the period February, 
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1960 until April of 1961? A. I do. 

Q. May Isee that, sir? A. This is the (sotto voce). 

THE COURT: We have to have it so the reporter can get it and 
the jury can get it. 

BY MR. DARDEN: Will you identify what is contained in 
these records, sir? A. This isatable. This is the actual pay Annie 
R. Langley received while she was employed at the Coast and Geodetic 
Survey, as leave, time and attendance records, Form 8, during the time 
she was employed at the Cost and Geodetic Survey. 

MR. DARDEN: I would like to have this envelope marked for 
identification. 


* * * * 


248 CROSS EXAMINATION 
* * * 2 
250 BY MR. DOHERTY: 

Q. That is enough. Before we get any further than that, did there 
come atime during that period of time between August 28, 1960 and the 
first of December -- the first of January, 1961, that she worked over- 
time? A. Yes, she did. Pay period ending 11-12 she worked eighteen 
hours’ overtime. 

Q. Eighteen? A. Um, hum. 

Q. What was the next pay period after that that she worked over- 
time? A. She worked overtime forty hours during the pay period ending 
11-26-60. 

THE COURT: 11-26? 

THE WITNESS: '69. 

BY MR. DOHERTY: 

Q. Any other overtime? A. And the pay period ending 12-10, 
she worked thirty-six hours' overtime. 

Q. Now, was that all the overtime she worked during that period 

251 of time? A. Yes, that is all. 
Q. What were the normal hours that she would work a week? 


A. Forty hours a week. 
* * * 
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260 CLAUDE LEE COWAN 
was called as a witness by the plaintiff, and having been duly sworn, was 
examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. DARDEN: 


* * * * 1 ok 


261 Q. Now, Doctor, did you have an occasion during the year of 1960 


to treat a patient Annie Ruth Langley? A. I did. 

Q. Now, do you recall the date of that treatment or those treat- 
ments, if there were more than one? A. Well, I first saw her on May 
the 16th. | 

262 THE COURT: May 16? 

THE WITNESS: May 16. 

THE COURT: 1960? 

THE WITNESS: 1960. 

BY MR. DARDEN: 

Q. Now, did you examine her at that time? A. Yes, I did. 

Q. What were your findings, Doctor? A. Well, she complained 
of blurred vision and pain on moving her eyeball and pain behind the eye- 
ball and my examination showed that -- widely dilated pupils about seven 
millimeters in diameter -- normal, about two to four. 

THE COURT: Did you say you dilated her eyes or you found they 
were -- : 

THE WITNESS: I found her pupils dilated. 

THE COURT: Thank you. 

THE WITNESS: And of course I said before she complained of 
blurring of vision. 

And I tested her near vision and she could only Saad about the 5th 
or 6th line of the near vision chart, whereas the normal person would be 
able to read the fine print. | 

She was unable to read the fine print and also her distant vision 


was impaired. 
* 
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264 [BY MR. DARDEN:] 

Q. Now, did you give her any specific type of treatment or did you 
make any recommendation for her? A. Well, I did try to counteract the 
effect of the nerve condition by means of drugs and my treatment was 
apparently unsuccessful, at least I wasn't satisfied with the results, so I 
did recommend that she be seen by a neurologist. 

@. Isee. Was it necessary for this patient, or, rather, did you 
prescribe glasses? A. Yes, I did, because she did have this blurring of 

265 distant vision and I wanted to see if -- I wanted to ascertain whether 
any of her blurred vision was due to a refracted nerve, that is, whether 
she had myopia or whether she was near-sighted or far-sighted or whether 
she had astigmatism, a condition that is correctable with glasses. 

I put her in glasses and improved her vision temporarily at that time, 
so I prescribed them. 

However, she returned sometime later with the same complaint 
and, of course, this went on periodically. 

During the course -- shall I continue -- 

Q. Yes. A. Finally, I think it was May, I found that her vision, 
that is, the distant vision had returned to approximately normal and also 
that she again had the powers of accommodation, she could read fine 
print. However -- 

THE COURT: Do you object? I see you standing. 

MR. DOHERTY: No, Your Honor. He said she came back in May. 
I want to know what May it was. 

THE WITNESS: This past May, 1962. That is when she first found 
that she could see much better. At that time I think I made a note that 
her vision had returned approximately to normal, that is, for distance 
and also that she could again read fine print. 

* * * * 

266 CROSS EXAMINATION 

BY MR. DOHERTY: 


* * * * * 


269 Q. Now, you say that you found the pupils dilated? A. Yes. 
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Q. Did that continue for any period of time? A. That continued 


for a considerable length of time. 

Q. How long would you say, Doctor? A. Well, off and on during 
1960, I am sure that her pupils were more or less dilated. 

Q. Neurological men, doctors, examined her at a later time and 
never found anything like that -- would that mean anything to you at all? 

MR. DARDEN: Objection. 

THE COURT: There is no evidence of that. 

MR. DOHERTY: I know there isn't, if Your Honor please. This is 
cross-examination. I expect to prove that. 

MR. DARDEN: Objection, Your Honor. 

THE COURT: I sustain the objection to the question as framed. 
You may reframe it. 

MR. DOHERTY: All right, Your Honor. 

BY MR. DOHERTY: 

Q. When did she first show any signs of the dilation of the pupils 
going down, decreasing? A. I think it was sometime during 1961. 

Q. Then all during the period from May 15, 1960, and every time 
you saw her, in 1960, her pupils were still dilated? A. Yes. 

270 Q. Is it possible to do that by some medicine of some kind, take 
medicine? A. There are medicines that will dilate the pupil, yes. 

Q. You didn't dilate them yourself at that time? A. No, I did not. 

* * * * * 
272 A. Maybe I have it here. 

I first found improvement the 8th of October, 1960, but it was not 
until May 1, 1962 that she was able to read normally twenty-twenty -- 
because in April '61 she was still complaining of some slight blurring 
of her vision, twenty-thirty in the right eye and twenty-twenty-five in the 
left eye. But on May 1, 1962 she read normally, twenty-twenty in each 
eye. 

Q. Is that with or without glasses? A. That was without glasses. 

273 Q. Now, she had no difficulty at that time reading small print? 
A. No, she read all right. 
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* * * 
279 KENNETH G. BROWN 
was called as a witness by the plaintiff, and having been duly sworn, was 
examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. DARDEN: 

Q. Will you state your name, sir? A. Kenneth G. Brown. 

@. What is your business or profession? A. I am a physician in 
the District of Columbia. 

280 (The lawyers on both sides confer.) 

THE COURT: What is the stipulation? 

MR. DARDEN: We will stipulate, Your Honor, that Doctor Brown 
is a qualified, practicing member of the medical profession in the District 
of Columbia. 

THE COURT: General practitioner? 

MR. DARDEN: General practitioner in the District of Columbia. 

THE COURT: No specialty? 

BY MR. DARDEN: 

Q. Have you any specialty, Doctor? A. No, I have been trained 
in surgery, but I practice general medicine and surgery. 

Q. Isee. Now, Doctor Brown, how long have you been practicing 
medicine in the District of Columbia? A. Twenty-five years. 


* * * * * 


281 Q. Will you state the date of your first treatment of her? A. The 
first time I saw Mrs. Langley was April 12 of 1960. 
Q. And at that time -- 
THE COURT: What time? 
THE WITNESS: 1960. 
BY MR, DARDEN: 


Q. Now, at that time did you examine her and what were her com- 


plaints? A. I did examine her. She came to my office with a complaint, 
with several complaints, one of which was related to the lower abdomen. 
She complained of pain, tenderness and that she had been bleeding for 
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some time from the female organs. 


Also she complained of dizziness, headaches, pain related to the 


neck and the shoulders and she told me that she was having some disturb- 
ances of her vision and that all of this had followed an injury suffered in 
an accident in February. 

Q. Now, as a result of your examination, what was your diagnosis 
of her condition at that time? A. Asa result of my examination, my 
diagnosis, my observations led me to the diagnosis that this woman had 

282 suffered what we would term a cervical injury probably of the whip- 
lash variety and that her pelvic symptoms were related to probably a 
snapping-forward at the time with a traumatic endometritis. 

THE COURT: Would you spell it, please. 

BY MR. DARDEN: 

Q. Now, Doctor, would you -- 

THE COURT: Just a minute. Let us get that spelling. 

THE WITNESS: E-n-d-o-m-e-t-r-i-t-i-s. 

THE COURT: What is that, Doctor? 

THE WITNESS: That is an inflammation of the tissues of the uterus 
following an injury, traumatic injury. 

BY MR. DARDEN: 

Q. Now, did you continue to treat Mrs. Langley after your examin- 
ation? A. I did. Ihad Mrs. Langley return almost daily because she 
continued to complain. I treated her for over a month, I know, before 
I talked to her, told her I wasn't completely satisfied with my results, 
because she was still complaining. 

Q. Did the condition, the female condition in the lower abdomen -- 
did that eventually clear up, Doctor? A. It was not completely cleared 
up. She was still complaining when I last saw her. 

283 THE COURT: You have not given the date of that. 

THE WITNESS: From my notes and observations, it was appr oxi- 
mately in May, about the 26th of May. 

THE COURT: 1960? 

THE MItNESS meee 
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CROSS EXAMINATION 
BY MR. DOHERTY: 


* * * * * 


Q. Do you remember this patient? ‘A. Very well, sir. 


285 Q. When did you start taking care of her? A. Years ago. Ihad 
seen Mrs. Langley before this incident. 

Q. Did she ever have any complaints of dizziness and those other 
things that accompany some of the complaints of people? A. There might 
have been. I would have to say yes. 

Q. You treated her for that over some period of time? A. Ihave 
treated her before, yes. 

Q. For dizzy spells and various things like that? A. I would say 
there have been times when she has complained of dizziness, yes. 

Q. How often would you say you have seen her since 1949? A. 
Quite a number of times, sir. 

Q. Did you testify in the divorce suit? A. No, I did not. 

Q. You were subpoenaed to come down, weren't you? A. I don't 
remember that I was. 

Q. Well, what other complaints did she have back over the years? 
A. There have been times when she has complained of dizziness, 
nervousness, maybe some headache, and I know that there have been 

286 other complaints. I can't be too specific about them now. I think 
that at times I might even have treated her for maybe a complaint of 
pelvic pain. 

Q. That is what I would like to get to Doctor; I thought perhaps 
your records would show some of those things. 

Now, when you saw her on April 12, 1960, did you actually examine 
her pelvis? A. Yes, I did. 

Q. When had you examined it prior to that time? A. Notina 
couple of years, anyway, I would be sure. 

Q. But she had had that same condition to a certain extent back 
over a few years, had she not -- that is, the bleeding? A. I think I have 


examined Mrs. Langley before for bleeding and for pelvic pain, I believe, 
also. 
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Q. At this time you say now because of the injury to the abdomen, 


it caused this thing to start again? Is that what your testimony is really? 
A. Yes, itis. 

Q. What was the injury to the abdomen, Doctor? A, As I said, 
the only thing that I could attribute it to is the fact that she said that she 
snapped forward and there is a tendency, of course, for some injury 
because of increased abdominal pressure at the time. 

287 Q. Well, did she complain of any such pressure to you at any 
time? A. She complained of the pelvic complaint when she came in. 

Q. But I mean, is there any injury that she sustained near the 
abdomen? A. The only thing she told me was these symptoms began 
with the injury in February. 

Q. By the symptoms, you mean the bleeding? A. The bleeding 
and the pain, yes. 

Q. That was immediately after the accident, was it? A. Ifl 
remember correctly, she told me it did start after the accident, yes. 

Q. Now, Doctor, I show you Plaintiff's Exhibit No. 10, which is 
the Casualty Hospital record, and this shows the examination when she 
was admitted into the hospital on the 6th of February, 1960. 

Do you know what it said about the examination, especially == 

MR. DARDEN: Objection, Your Honor. He is questioning the 
doctor about the Casualty Hospital record on February 6 -- 

THE COURT: All he is asking him to do is to look at it. He has 
not asked any questions about it up to this point. I do not know what he 

288 is leading up to. . 

MR. DOHERTY: Perhaps I don't either. 

THE COURT: What? 

MR. DOHERTY: Perhaps I don't. 

BY MR. DOHERTY: 

Q. Do you see the reference to the abdomen there, Doctor? 

THE COURT: The what? 

MR. DOHERTY: Abdomen. 


BY MR. DOHERTY: 

Q. I think it is next to the last statement. A. Yes, I do. 

Q. What does that say there, Doctor? A. In this examination -- 
let me see this date -- part of the chart -- it is not dated -- 

Q. It is not dated the 6th of February? A. Not on this sheet. But 
in connection with the abdomen, I think I am reading this right -- the 
abdomen, no rigidity, no tenderness, no mass, fluidity, it says -- no 
fluid -- 

Q. That's right, Doctor. A. No fluid. 

Q. What would that bring to your mind as to whether there was 
any injury at that time? A. Well, I certainly can't question another 

289 physician on this. No, I could not. 

Q. That would indicate very clearly that she sustained no injury 
to her abdomen at that time? A. No indication of any injury here. 

Q. Now, there is also a notation in this letter of yours -- by the 
way, Doctor, you are the first doctor I ever saw that you could read the 
writing, the handwriting. This is your handwriting? A. Yes, itis. 

Q. She had transient loss of the use of arms. Did you note anything 
that was wrong with her that brought that about? I mean, did you examine 
her and find any such loss of use? A. I think that I stated she had 
transient loss because I wasn't able to find permanent loss. 

Q. Was that because she told you she had it? A. That is correct. 
In other words, it was a subjective thing, as far as I was concerned, 

Q. Now, when you say tht she suffered a whiplash injury, Doctor, 
does that indicate some sort of a real severe blow of some kind? A. I 
would say that when we say whiplash injury, it is a more or less qualified 
term in that there are whiplash injuries of anywhere from minimal to 

290 severe. 

Q. A severe whiplash injury would be caused by what, Doctor? 

A. Severe whiplash injury, which would actually involve pathology to the 


viscera, that is, the central nervous system, involves a severe snapping 
forward and then back usually, or back first and then forward, but any- 
way we think that the most severe part of the injury is suffered when 


55 it 


the head is thrown into severe extension with the result that there is either 
torsion or pressure because of the different attitude of the vertebra while 
it is in these different positions, with the result that there is either a 
pulling or a mashing or damage entailed to the nervous system, usually 

in the region of the base of the brain downward over the upper part of 

the thoracic spine. 

Q. So that in order to create that rather bad situation they would 
have to be perhaps thrown out of the seat and pushed around -- it would 
have to be a pretty substantial blow to the car or the vehicle in which 
that person was in? Isn't that true? A. There has to be tossing. 

* * * * * 
309 LOUIS C. FAINA 
was called as a witness by the plaintiff, and having been duly sworn, was 
examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. DARDEN: 


Q. Will you state your full name to the Court and jury, please? 


A. Louis C. Faina, F-a-i-n-a. 

Q. What is your occupation, Mr. Faina? A. Part-time cab driver. 

Q. Mr. Faina, on February 5, 1960, were you a cab driver at that 
time? A. Yes, I was. 

Q. Do you recall on February 5, 1960, picking up a passenger who 
is seated to my right, Mrs. Langley? A. Yes, I did. : 

Q. Do you recall where you picked her up from? A. Approximately 
the 1300 block of Rhode Island Avenue, Northeast. 

Q. Do you recall her destination? A. No, I don't, somewhere in 
Northeast. . 

Q. Now, during the course of your journey to Northeast with Mrs. 
Langley, did anything unusual happen? A. Yes, it did. 

310 Q. Would you state to the jury what happened? A. Well, I was 
traveling east on Mount Olivet Road and following traffic, the traffic in 
front of me came to a stop and I stopped behind the car in front of me, 
gradual normal stop, and I was stopped about a minute and I was struck 


from behind. 
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Q. Do you know what struck you from behind? A. The car behind 


Q. Do you know what caused the car behind you to strike you? 
A. The truck behind the car. 

Q. Was that a truck that was driven by the gentleman sitting in 
the middle here at the next table? A. That's right. 

Q. After your cab was struck, what did you do? A. Well, I got 
out and went to the car behind mine and the lady in that car was sort of 
a little slow in getting out and I asked her if she was hurt. She said no. 
She said she was either strapped up or either in a brace and took a little 
time to get out. 

And then I went back to the truck driver and inspected the cars and 
no damages, so I went on to my cab and got in and proceeded. 

311 Q. Did Mrs. Langley say anything to you at that time? A. Not 
at first. 

Q. Did she say anything to you within a few minutes after? A. 
After we had traveled about a block or two, she said she was nauseated 
and wasn't feeling good. 

Q. Did you see at the moment that your cab was struck what 
happened to Mrs. Langley, if anything? A. No, I did not. 

Q. Isee. Now, did you see the truck that struck the car directly 
behind you and drove that car into your cab? A. When, before or after ? 

Q. I mean after the accident? A. Yes, I did. 

Q. Were there any markings on it or any wording on the truck or 
anything on the truck? A. The truck itself, no, but there was sort of -- 
it looked like a cardboard sign, said Washington Brick, that's all I can 
remember seeing was on that sign. 

Q. There were no other identifying marks on the truck? A. None 
at all. 

Q. Did you have any conversation with the driver of the truck as 
to whom he was employed by? A. No. Only thing I asked him, if they 


wanted to report it to the Police Department and everybody seen no 
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312 damages so we just agreed to let it go. 


Q. I see. But no one had consulted Mrs. fees at that time, 
had they? A. No. She was sitting in the cab all this time. 
Q. I see. 
MR. DARDEN: Ihave no further questions, Your Honor. 
CROSS EXAMINATION 
BY MR. DOHERTY: 


Q. Besides being a part-time cab driver, do you do some other 


work? A. Yes, sir, truck driver for Railway Express. 

Q. How long have you been so working? A, Railway Express? 

Q@. Yes. A. Seventeen years. 

Q. When did Mrs. Langley first indicate to you that she was in- 
jured, I mean, that she had this nausea? A. Like I said, after we travel- 
ed about two blocks. 

Q. Was there any conversation between you and she before that as 
to what happened in the accident or anything as to -- A, Well, we dis- 
cussed the accident. She thought it was the woman's fault behind me, 
but then I told her no, that the truck struck her car and it hit the back of 

313 my cab. 

Q. Was it then that she became ill? A. Then she sort of said -- 
well, I think she said, "I thought it was the woman's fault behind and I 
didn't want to cause her any trouble.’ 

But it seemed like to me after she found out it was the truck driver's 
fault -- 

MR. DARDEN: Objection, Your Honor -~- seemed like -- 

THE COURT: Just what she said. 

THE WITNESS: All right. After she found out that it wasn't the 
lady's fault behind her -- 

MR. DARDEN: Objection, Your Honor. 

THE COURT: Wait. Do you object to anything that she said, the 
plaintiff said? 

MR. DARDEN: No, I am objecting to what he said she thought. 
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THE COURT: Do not say what you think now. State what she said, 
if you can remember. 

THE WITNESS: Well, after we traveled two blocks, she stated she 
was nauseated and wasn't feeling well and was paining. 

BY MR. DOHERTY: 

Q. That was ‘after some conversation between you and she about 

the truck, etc.? A. That's right. 
314 Q. Now, when you stopped, Mr. Faina, were you on level ground 


or were you upgrade or downgrade? A. Just before the accident? 


Q. Yes, when you stopped at the time of the accident. A. We 
were going downgrade. 

Q. Onadowngrade? A. That's right. 

Q. Now, what kind of a bump was it that your cab got? A. Well, 
it wasn't a bump, but it was a slight -- not enough to throw you out of 
your seat. 

Q. Did it move the car and your cab at all? A. No, it didn't 
move my cab at all. 

Q. Now, when you looked around immediately after that, you got 
out, didn't you? A, That's right. 

Q. Did you see Mrs. Langley at that time, how she was sitting in 
the car, in the cab? A, Well, I got out of the cab then and as I walked 
toward the back, I looked in the window and she was still sitting in the 
seat. 

Q@. The same place that she was -- A. Same place. 

Q. She didn't say anything at that time, did she? A. No, she 
didn't. 

315 Q. There was no damage to your cab at all? A. None at all. 

Q. There was a lady in between. Did you remember her name? 
A. No, I don't. 

Q. Did you get -- you didn't get any names there at that time at 
all? A. No, we didn't exchange any names at all. 

Q@. Then when you finally stopped the truck again after she said 
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she was ill, you did get the name of the driver who owned that -- A. I 
got his name and tag number and I seen the sign, that cardboard sign in 
the back and I took it for granted it was -- that also the truck was owned 
by the Washington Brick Company. | 

Q. That the truck was owned -- A. Well, when I ‘seen the sign on 
there, the only sign I seen on the truck, Washington Brick Company. 

Q. But you did have the number of the truck, didn't you? A. 


License plates? 
Q. License plates. A. Yes. 
316 Q. Do you have that with you? Do you know what it was? A. No, 
I don't. I made that in the report at the Diamond Cab Company. 
MR. DOHERTY: Will you mark that Defendant's cae No. 1 for 


identification. 
THE DEPUTY CLERK: Defendant's Exhibit No. 1 for identification. 


(Washington Brick Company sign 
marked as Defendant's Exhibit No. 1 
for identification. ) 


BY MR. DOHERTY: 
Q. I show you Defendant's Exhibit No. 1 for identification and ask 
you if that is -- if that represents what you saw on the truck on that day? 
MR. DARDEN: Objection, Your Honor. I think that the defendant 
said -- I mean, this witness said that the sign that he saw had the words 
"Washington Brick Company." That's all he saw. 
Now, the sign that is being asked for the witness it identify has 
several other words on it other than Washington Brick Company. 
THE COURT: Overruled. You may answer. 
THE WITNESS: Well, I can't say that is exactly the wording that 
I seen. The only thing Iremember is that Washington Brick Company. 
317 Q. Did it have the telephone number or anything? A. That I can't 
remember. 
Q. Where was it hanging? A. Hanging on -- between a couple of 
the cinder blocks. : 
THE COURT: Hanging where? 
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THE WITNESS: Between the cinder blocks. 
BY MR. DOHERTY: 
Q. In other words, some particular part of the cardboard was over 
like this so that this stuck out behind, is that right? A. That was right. 
Q. It was on there -- A. That sign was on there. In other words, 
it had a cinder block on top of the flap there holding it on. 
Q. You know definitely it wasn't in any way connected with the 
truck? 
MR. DARDEN: Objection, Your Honor. 
BY MR. DOHERTY: 
Q. I mean the body of the truck itself? A. No, there was no 
marking at all on the body of the truck. 
THE COURT: Was this fastened to the body of the truck? A. No, 
318 it wasn't. 


* * * 


323 Washington, D. C., 


Tuesday, October 2, 1962 


* * * * * 


MOTION FOR DIRECTED VERDICT ON BEHALF OF 
DEFENDANT 


MR. DOHERTY: I am sorry to have to move at this time for a 
directed verdict on behalf of the Washington Brick Company, on the ground 
that there is no evidence of any negligence on the part of the Washington 
Brick Company, and also that there isn't any proof of any kind that the 
ownership was in the Washington Brick Company or that Mr. Wright, 
who was operating the car, was the agent of the Washington Brick Company. 

In the admitted facts we have this statement: 

"On February 5, 1960, at about 8:20 a.m., plaintiff Langley 
was a passenger for hire in a taxicab bearing the color scheme and 
insignia of the defendant, Independent Taxi Owners Association, 
Inc., a corporation, owned and operated by one L. Faina, in an 
easterly direction on Mount Olivet Road, Northeast, in the District 
of Columbia. 

At the same time and place, a truck, owned by the defendant 
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Wright was being operated also in an easterly direction on Mount 
Olivet Road, Northeast. The truck collided with the rear of the 
car which was to the rear of the cab, which car collided with the 
taxicab in which plaintiff was a passenger. 


At the time of the collision, the truck, owned and operated 


by Wright was hauling a load of cinder blocks from the yard of the 


Washington Brick Company." 
* * * * * 
334 THE COURT: No, all that the undisputed facts disclose is that 
it was owned by Wright, not operated. ! 
There is evidence that he operated it from Faina but the undisputed 
facts in the pretrial are these: ; 


‘At the same time and place, a truck, owned by Defendant 
Wright, was being operated also in an easterly direction". 


It does not say by him. 
But there is evidence that he did operate it. But my only question is 
335 this: the jury can believe if they want to, the plaintiff. On a motion 
of this kind I have to give the plaintiff the benefit of every reasonable 
presumption. I have to look at the evidence on the basis of giving every 
intendment in her favor. ; 

She testified that there was ''Washington Brick Company" some - 
where on the body of the truck. 

She did that most reluctantly, but nevertheless it finally came out 
that way or, asI recall it. And we have the transcript if there is any 
doubt about it. | 

MR. DOHERTY: Yes, I have the transcript. 

THE COURT: You had it written up and I have a copy of it. 

MR. DOHERTY: Yes, Your Honor. | 

THE COURT: The only question: is that sufficient, without more, 
to let the case go to the jury, not on the basis of ownership, not on the 
basis of operation, but on the basis of an inference of agency of some 
kind. : 
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340 MR. WRIGHT: May it please Your Honc, first I would like to call 
Your Honor's attention to the fact that Mr. Doherty, in his original 
answer to this suit, stated as follows: 

"The Defendants admit on February 6, 1960 a motor vehicle 
owned and operated by George C. Wright on the business of the 


Washington Brick Company, was in collision with a motor vehicle 


which collided with a cab in which the plaintiff was a passenger." 

THE COURT: Well, now, that was withdrawn. 

MR. WRIGHT: I don't think, Your Honor, that he can amend his 
answer without taking the formal steps that are required. 

341 THE COURT: I think the pretrial settles that. 

MR. WRIGHT: Your Honor, I will take issue with that to this 
extent: in the absence of a formal motion and leave of Court, in accordance 
with the rules, I don't think that a mere pretrial statement can change 
his position when there was certainly a two-year lapse in between the 
filing of his original answer and the time that he raised this question 
after pretrial. 

THE COURT: But you signed a pretrial order in which you said, 
"The undisputed facts are these: at the time and place, a truck owned 
by Defendant Wright was being operated". 

Now you signed, and Mr. Doherty signed that, and I am sure when 
he signed that, he knew it was the fact. 

You need not argue that point. 

MR. WRIGHT: Very well, Your Honor. 

THE COURT: I want to hear something on the law as to whether or 
not an inference arises by virtue of a sign on the truck saying that it 
belongs to the Brick Company. 

* * * * * 

345 THE COURT: I think that I will let it go to the jury and deny the 
motion without prejudice to renewing it at the close of the case, after we 
have, if you care to give it, the testimony of the defendant Wright. 

MR. DOHERTY: Yes, I am prepared to go forward with it that way. 
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THE COURT: I will rule that way. I will deny it without prejudice. 
MR. DOHERTY: All right, sir. 
* * * * * 

350 THE COURT: As I understand it, your claim is that these injuries 
she claims she sustained are non-existent or exaggerated or attributable 
to other causes? : 

MR. DOHERTY: Or she was suffering from them'sometime before. 
THE COURT: I say attributable to other causes? | 

MR. DOHERTY: Yes. | 

THE COURT: And not to the collision? 

MR. DOHERTY: That is right, Your Honor. 

THE COURT: So it has those three points, then? 

351 MR. DOHERTY: Yes, Your Honor. 

THE COURT: Non-existent, exaggerated, or attributable to other 
causes. Is that your position? : 
MR. DOHERTY: Yes, Your Honor. 
THE COURT: I didn't quite hear you when you were addressing the 
jury and I wonder if I got it correctly. 
MR. DOHERTY: That is right, Your Honor. 
* * * * 
GEORGE CURTIS WRIGHT 
was called as a witness for and on behalf of the defendant and, having 
been first duly sworn, was examined and testified as follows: 
THE COURT: Speak slowly and distinctly. 
DIRECT EXAMINATION 
BY MR. DOHERTY: 
Mr. Wright, state your full name, please. A. George Curtis 


And where do you live? A. 1928 First Street, Northeast. 
How long have you lived there? A. Four years. 
Are you married? A. Yes. 

. Any children? A. Three. 


And what is your occupation? A. Truck driver. 
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How long have you been a truck driver? A. Since 1959. 
Since 1959? A. Right. 
On February 5, 1960, were you the owner of atruck? A. Right. 
And what kind of a truck was it? A, It wasa 1953 Ford truck, 
two ton, flat bed. 
Q@. And do you have more than one truck? A. No, just one. 
Q. And you drive that yourself all the time? A. That is right. 
Q. Now on this particular morning, February 5, 1960, you were 
in collision with a certain car, is that right? A. That is right. 
353 Q. Where were you going at that time? A. Going south on Mount 
Olivet Road. 
@. Where? A. South Oliver Road. 
Q. And what was the name of the place you were going to go? 
A. Ardmore, Maryland. 
Q. Ardmore, Maryland? A. That's right. 
Q. Who were you working for on that day? A. William H. Webb, 
2700 block of Jefferson Davis Highway, Arlington. 
Q. That is the William H.Webb Trucking Company? A. That is 
right. 
How long had you been working for him? A. I started in '59. 
1959? A. Right. 
. Do you remember what time in 59 that you started working for 
It was in June. 
June of 1959? A. Right. 
And are you still working for him? A. Yes, the same com- 
pany, but it is under another name. 
Q. Talk slower. I didn't hear you. A. Yes, Iam working for the 
same company. 


Q. On this particular day, what was your job, what were you sup- 


posed to do? A. Well, anywhere they send you to pick up a load, that 


is where I go. 
Q. On February 5, where were you sent? A. To Washington 
Brick Company. 
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Q. And do you know anybody in the Washington Brick Company? 
A. No, I don't. 
Q. Were you ever on their payroll? A. Never have been. 
Q. Were you on their payroll on February 5, 1960? A. No, sir. 
Q. What did you do when you got to the Washington Brick Company? 
A. Well, they give me an order and I give it to the yardman there and 
they loads it. 
THE COURT: You gave the yardman an order? 
355 A. Well, the shipping clerk give me an order and g give it to the 
yardman, and he loads you. 
BY MR. DOHERTY: 
Q. Will you describe your truck so far as the typé of truck? A. It 
is a Ford truck, 1953, red, flat bed, -- 
Q. Flat what? A. Flat bed. That is the way the: registration 
reads. 
Q. You don't have any things around the side to hold -- A. No, 
nothing around the sides. That would be a stake. 
Q. Stake? A. Yes. 
Q. But this was just flat. A. That is right. 
Q. On this particular day, what did you get? A. Five hundred sixes. 
That is six-eight-sixteen, cinder block. 
Q. And do you have any idea approximately how much they weigh, 
that 500? A. Well, the tags on my truck is actually gross at 20, 000 
pounds. 
356 Q. Well would 500 of these blocks weigh that much? A. No, sir. 
Q. Had you gone there on any other occasion prior to that time to 
pick up loads? A. That is right. 
Q. What would be done each time that you went for a load of these 
blocks? A. Well, when the dispatcher dispatch you out and give you the 
ticket with the contractor and the address, the yardman places one of 


those advertising signs, I call it, on the back. 


Q. Well, referring to Plaintiff's Exhibit No. 1 for identification, 
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is this the thing that -- the tab that would be put on the back of each 
load (indicating)? A. That is right. 

Q. And what would be done with this particular tab when you got 
to your place and you took off the bricks? A. Well, you sit your load 
off, you make your place at where the contractor can see you and the 
telephone number if he wants to call right back for some more material, 
it is no trouble. 

Q. Will you explain to the jury how this tab is placed onthe truck? 

357 A. Well, this is the way, just like that (indicating). 

That is on a block, and you sit your load off and you place it just 
like that. 

Q. That is on the back of the truck? A. That is when it is riding. 
And you put it then on -- you place it the same way. 

Q. You heard the testimony of the plaintiff that there was a white 
tab with black letters. 

Do you remember of any time their ever having the black letters on 
this white background? A. No, sir. 

Q. It has been green during the period of time you have been there? 
A. That is right. 

Q. And it was one of these, the same Defendant's Exhibit Number 
1 for identification, that was on that truck that day in the back; is that 
right? A. Same one, yes. 

Q. Just prior to the time that you struck the car that was owned 
by Mrs. Sugland, could you tell us approximately how fast you were 
traveling? A. Well, the traveling was at a stop and go pace. I was not 
going no speed whatsoever. 

358 Q. Well, do you say -- when you say stop and go, was there quite 
a bit of traffic? A. That is right. 
Q. And was it down grade? A. Down grade. 


Q@. And can you give us any idea of approximately how fast you 


were traveling at the time that you contacted with Mrs. Sugland's car? 
A. Well, approximately five miles per hour. 
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Q. Do you know what kind of a car she was driving? A. Yes, she 


was driving a 1958 Plymouth, four door. 
Q. And after you struck her car, how far did it to? A. It didn't 


move. 

Q. Imean, hercar didn't move at all. A. Well -- 

Q. I mean after you struck it, before it came to a stop, didn't it 
have contact in some way with some other vehicle? A. Yes. 

Q. Well, how far was it moved? A. Well, approximately two 
or three feet. 

Q. Then it had contact with the cab? A. Thatis right. 

359 Q. And the three of you were then stopped, is that right? Right. 

Q. Tell us what happened after that. 

Did you get out of your truck? A. Yes, I got out of the truck and 
met the cab driver at the door of Mrs. Sugland's car. 

Q. And Mrs. Sugland, that is the one that was in between? A. 
That is right. | 

Q. Did you have some conversation there at the time? A. Yes, I 
suggested that they call the -- 

MR. WRIGHT: I object unless this plaintiff was in on the con- 
versation, it would be hearsay as to her. 

BY MR. DOHERTY: 

Q. Did you call the Police? A. I suggested that but they said 
there was no damage -- 

MR. WRIGHT: Objection again, Your Honor. 

THE COURT: Who said there was no damage? 

THE WITNESS: The two owners of the other two cars. 

THE COURT: That will be stricken from the record if there is a 

motion to strike it. 

MR. WRIGHT: So move, Your Honor. 

THE COURT: Unless you think it comes within the res gestae. If 
you do, you will have to -- 

MR.DOHERTY: It is pretty close to it, if Your Honor please. 
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THE COURT: Well then you will have to get a little more informa- 
tion, as to the time and all that sort of thing. 
MR. DOHERTY: All right, Your Honor. 
BY MR. DOHERTY: 
Q. How long after the cars came toa stop? Did you get out of the 
truck immediately? A. Yes, I did. 
Q. Did the driver of the cab get out immediately? A. Immediately. 


Q. And you went over to Mrs. Sugland's car, the both of you? 
A. Yes, both of us. 
Q. Was there any discussion then about the damages to the car? 
A. Yes. 
Q. Immediately? A. Immediately. 
361 Q. And the three of you looked at your cars, at your motor vehicles? 


A. Right. 

Q. Was there any damage to any of them? A. No, sir. 

MR. WRIGHT: Your Honor, I object to leading questions here. I 
think the witness should testify. 

THE COURT: That is not leading. Overruled. 

BY MR. DOHERTY: 

Q. Now, there was no damage, and -- 

THE COURT: Don't restate it. 

MR. DOHERTY: I am sorry, I should not have said that. 

BY MR. DOHERTY: 

Q. Then what happened after that? A. Well, the lady driving the 
car, she said, "We get out of this traffic’ and we immediately got back 
in our cars and went on our way. 

Q. Now, was the cab moved in any way when the other car contacted 
it? A. No. 

Q. Did you see the plaintiff in this case at all that day? A. Well, 

362 I saw her sitting in the back of the cab. 

Q. Did you see her before the contact, at all? A. No, I didn't. 

Q. You saw her there sitting back there afterwards? A. That is 
right. 
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Q. Can you tell us what she was doing, or did you notice? A. Well, 
I didn't notice. All I knew was the passenger was in the cab. 

Q. Did you notice whether whether she turned around and looked 
to see what was going on? A. No, I didn't. 

Q. Now, when did you actually have some conversation with her? 
A. Well, we got back and started again and down by the Blue Sunoco 
station I was stopped again. 

Q. Where is that Blue Sunoco station? A. It is at Mt. Olivet Rd. 
and West Virginia Avenue, 

Q. Who stopped you then? A. The cab driver. 

Q. Did you come toa stop? A. Yes. 

363 Q. And where did you park your truck? A. I parked on the right 
hand side near the curb. 

Q. Of Mount Olivet Road? A. Thatis right. 

Q. And where was the cab stopped? A. The cab was stopped -- 
he came up from behind, as far as I can remember, and pulled in front 
of the truck. | 

@. Pulled in front of the truck? A. That is right. 

Q. Then what happened? A. He got out and came over -- 

Q. When you say "he", you mean the cab driver? A. The cab 
driver, yes. And he said, "My passenger says she is hurt", and so I 
got out of the truck and walked toward her and he opened the cab and I 
asked her why she didn't complain at the scene of the accident so I could 
get the information to make an accident report. She said she didn't know 
she was hurt. 

Q. Well, was she vommiting or appear to be gagging or nauseated 
at the time? A. No. She talked normal. | 

Q. And did you have any other conversation with her? A. No, sir. 

364 Q. And then what did you do, did you give your name and address? 
A. That is right. 


Q. And the number of your truck? A. That is right, my tag 


number. 


* * * * : * 
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LUTHER WILSON GRAY 
was called as a witness for and on behalf of the Defendant and, having 


been first duly sworn, was examined and testified as follows: 
365 DIRECT EXAMINATION 
BY MR, DOHERTY: 

Q. Will you state your full name, please? A, Luther Wilson 
Gray. 

Q. And you are a practicing physician in the District of Columbia? 
A. Iam ageneral surgeon, yes. 

Q@. How long have you been practicing? A. I was licensed to prac- 
tice in the District of Columbia in 1936. 

* * * 
366 Q. Thank you Doctor. 

Doctor Gray, did there come a time that you had occasion at my 
request to examine Mrs. Annie Ruth Langley? A. Yes. 

Q. Can you tell us when she first came to your office? A, She 
was first seen in my office on June 4, 1962. 

367 Q. And did she give you a history at that time of what she was 
suffering from? A. She gave me a long history. 

Q. And can you tell us what that history was, Doctor? A. Yes. 

She stated she was injured on February 5, 1960, about 8:15 in the 
morning while a passenger in a cab. 

She was seated alone on the back seat of the cab. The cab was 
stopped and was struck from behind by another car which in turn had 
been struck by a truck which was loaded with cement blocks. 

She stated she was thrown forward but was not knocked unconscious 
and did not strike her head. 

She developed choking sensations and nausea, and gagging, and 
was taken to Casualty Hospital where she was examined, x-rays were 
made of her back and her neck, which were read as negative. 


* * * * * 


370 That was her history. 
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At the time I examined her she stated she still had pain in her left 


shoulder. The pain is located deep, down in, to quote her words, and 
is a sort of kink. 

The pain is present most of the time, not aggravated by motion or 
by anything that she knows of. It is relieved with heat. | 

371- About six months ago she stated she developed pain in her anterior 
ota chest, and this occurs about once a month and lasts for several 
days, particularly when she is upset about anything. 

The presence of this pain seems to aggravate the pain in her 
shoulder. 

About the same time she felt some shortness of breath and noted 
that she tired more easily and was not able to talk as long without breath- 
ing, as before. 

She has had no nocturnal dyspnea; that is, no attacks of shortness 
of breath in the middle of the night. 

She complains of some soreness in the vertebrae in the lower part 
of the neck but no actual disability. 

She also complains of some swelling across the shoulders which 
occurs when the pain is severe. 

This is usually present from two to three weeks per month. 

Q. Doctor, did you examine her? A, I did. 

Q. Will you tell us what the result of your examination, or tell 
us what your examination really was? A. Physical examination reveals 
moderately obese female of 36 years, appearing to be in good health. 

She carried herself erectly, she walked without any limp, her eyes re- 
373 acted normally to light and accomodation. There is no indication 
of nystagmus, or squint, present. 

Her ears, nose, mouth and throat were quite normal. 

There is no limitation in the motion of her neck, no muscle spasm, 
and there were no abnormal glandular enlargements palpable. 

Q. This muscle spasm Doctor, can you explain that? A. Well, 


she didn't have any. 
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She also complains of some swelling across the shoulders which 
occurs when the pain is severe. 

This is usually present from two to three weeks per month. 

Q. Doctor, did you examine her? A. I did. 

Q. Will you tell us what the result of your examination, or tell 
us what your examination really was? A. Physical examination reveals 
moderately obese female of 36 years, appearing to be in good health. 
She carried herself erectly, she walked without any limp, her eyes re- 

373 acted normally to light and accomodation. There is no indication 

of nystagmus, or squint, present. 

Her ears, nose, mouth and throat were quite normal. 

There is no limitation in the motion of her neck, no muscle spasm, 
and there were no abnormal glandular enlargements palpable. 

Q. This muscle spasm Doctor, can you explain that? A. Well, 
she didn't have any. 
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Q. Well, what is muscle spasm? A, It isa tightness, a tighten- 
ing of the muscle. The muscle goes into spasms as a protective mechan- 
ism to keep the joint of the bone or surrounding tissue from moving. 

Q. And you found none in this case? A. No sir; none. 

Her heart and lungs, and thorax were quite normal. Breasts were 
large and pendulous but contained no masses and had no discharge. 

Her blood pressure was 110 over 80. 

Q. That is normal too, is it Doctor? A. Yes, that is all right. 

I wish mine were that low. 
Q. Allright Doctor. A. Her pulse was 80 and respiration and 
374 temperature seemed to be within normal limits. 


Her right upper extremity was quite normal. Her left upper ex- 


tremity shows numerous scars on the forearm measuring half an inch, 


inch and a half, one inch. A scar along the palm three-quarters of an 
inch. 

Scar an inch long on medial portion of the left thumb. 

Patient has good motion of the left thumb and has achieved apparent- 
ly an excellent result from her tendon grafts. 

This doesn't always happen this well. She got a good result from 
that. 

Slight limitation of the extension of the distal phalanx of the left 
thumb only. 

Abdomen displayed no masses and exhibited no muscle spasm. 

Large right rectus incisional scar measuring six inches in length, 
and low mid line scar about four inches in length. No hernias. 

Straight leg raising could be accomplished to 90 degrees bilaterally 
without difficulty and flexion of the thighs on the abdomen occasioned no 
subjective discomfort. 

375 Patient was able to sit from supine position by muscular action of 
the back alone and when standing could bend forward and bring her tips 
of her fingers to the floor and straighten without difficulty. 

Weight-bearing was well tolerated on either lower extremity. 
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The extremities themselves were quite normal except for the left 
upper extremity as described. 

Her reflexes also were within normal limits. 

Q. And when you say reflexes, Doctor, what are they? A. Tendon 
reflexes. They are an indication of the central nervous functions. 

Q. That is on the legs or arms? A. There is one at the ankle, 
there is one at the knee, the patella reflex, and the same for the upper 
extremities. 

There are some other reflexes that are tested also, 

This individual is five feet four and three-quarters of an inch tall, 


and her weight is 182 and a half pounds. 


We made x-rays of the cervical spine and these failed to reveal 


any abnormalities whatever. 

The neuro foramena were quite adequate. 

Q. What is that, Doctor? A. Well, there is a hole on each side 
of the cervical vertebrae which the nerve roots come from the central 

376 nervous system peripherally, and sometimes if these appertures 

are impinged upon by arthritic spurs, or narrowed in any way, they pro- 
duce pain, and some trouble with the nerve roots. 

She had none of this. 

The intevertebral spaces were also quite normal. 

We did a pelvic examination on the young lady. 

Q. Did you do that at the same time, Doctor? A. No, she had to 
return for that. She was not eligible for examination at that time. 

Q. What was the result of pelvic examination? A. Pelvic examina- 
tion: Patient had a fibroid uterus not particularly far advanced. 

She had no other demonstrable pathology. It was quite normal. 

Q. Well. with this fibroid situation, would that cause bleeding? 
A. Yes. it will cause irregular bleeding and a prolongation of bleeding. 

Q. Did she advise you of any history of such a thing as that prior 
to that accident? A. No. | 

377 Q. Did she give you any history of having been dizzy, and suffering 


74 


with such a condition as this for some period of time? A. Her past his- 
tory included an automobile accident at the age of nine years in which 
she was thrown out of the automobile. She said she had no residual dis- 
ability from this. 

She sustained a fracture of her third digit of the right hand in 1937 
when a window fell on her. 


She has had several operations, a Caesarian section in 1947. Third 


degree burn in 1945, that is a child birth injury, and a local incision of 


fibroid nodules in 1952, and tonsillectomy when a child. 

Then she described the injury to her hand when she fainted and a 
sickle ran through the middle of her hand. 

She has no untoward symptoms referable to her gastro intestinal 
or genito urinary system. 

Q. Nothing to indicate she had any spells or had been treated by a 
doctor for this purpose? A. No, she gave no history for that. 

Q. Or this pelvic condition either? A. Well, she had had those 
fibroid nodules excised. 

Q. But did she give you a history of that? A. She gave a history 
of having had the fibroid nodules excised in 1952. 

378 Q. Did she say by whom? A. No, sir. 

Q. Is that all, Doctor? A. Yes. 

Q. Now, Doctor, if a person is ill, having headaches, and suffer - 
ing, would that effect the temperature in any way? A. Not if they are 
purely having headaches it would not normally affect the temperature 
adversely. It depends on what is the underlying mechanism. 

Temperature usually is elevated by infection -- 

Q. By ashock? A. No, a shock would lower it. 

By infection or inflammation. 

Q. Doctor, what is normal? A. 98.6. 


* * * * 
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379 THE COURT: Doctor, did you see any evidence of a whip lash 
injury which had previously occurred earlier in 1960? 
THE WITNESS: She had no evidence of a whip lash ery at the 
time I examined her. 
*x * * * 
392 ROSCOE C. ALEXANDER, JR. 
was called as a witness for and on behalf of the defendant and, having 
been first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION | 


BY MR. DOHERTY: : 
Q. Will you state your full name, please? A. aly name is Roscoe 


C. Alexander, Jr. 
393 Q. Where are you employed, Mr. Alexander? A. _ Washington 
D. C. Post Office. 

Q. In what capacity? A. Personnel clerk. 

Q. And how long have you been so employed? A. ! Approximately 
eight years. : 

Q. And in response to a subpoena, have you brought the personnel 
record of Annie Ruth Langley? A. Yes, I did. . 

Q. Is she now employed by the Post Office Department? A. Yes, 
she is. 

Q. That is in the City Post Office? A. City Post Office, Wash- 
ington, D. C. ! 

Q. And this record, this personnel record, what period does it 
cover? A. This official personnel record covers all periods of Federal 
employment. 

Q. From the time she first started in the Federal employ until the 
present time? A. Yes, it does. 

* * * * * 
399 THE COURT: Well, they certainly speak for themselves so far 
as the address is concerned. 

MR. DOHERTY: A letter dated February 17, 1961, registered 
mail, and it is addressed to Mrs. Annie R. Langley, 4821 Fourth Street, 
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Northwest, Washington, D. C., which is Defendant's Exhibit No. 2. 
"Dear Mrs. Langley: 

You are hereby notified that in accordance with 
Section 9.102(a)1 of the Civil Service Regulations, it is proposed 
to remove you from the service of this Bureau not later than 30 
calendar days after your receipt of this notice for the following 
reasons: 

You have been absent from duty without approved 
leave from 8:30 a.m. on January 24, 1961, to the present. Pre- 
ceding your absence you did not make a request of your supervisor, 
Mr. Philip Dormas, for leave of absence, nor did you give him 


any indication that you would be absent. 


* * * * * 


401 Defendant's Exhibit No. 3 is dated March 2, 1961, to the address 
4821 Fourth Street, Northwest, Washington, D. C., addressed to Mr. 
Joseph F. Park, Chief Personnel and Safety Division, United States 
Department of Commerce, Coast and Geodetic Survey, Washington 25, D.C. 


"Dear Mr. Park: 

On February 20 I received a letter from your 
office stating that I had been carried on a AWOL since my last day 
of duty. How or why this has happened I do not know. You are 
probably aware of the accident in which I was injured last February. 
Because of this severe winter I have suffered tremendously. Mr. 
Philip Gormas, my supervisor, was aware of my illness on my 
last day of work and unfortunately I was suffering from a severe 
case of laryingitis which rendered me with no voice then and for 
several days afterward. 

I know that after the weather was better I could 
have called but I talked with persons in my office at least twice a 
week. So did know that they were doubting my whereabouts. 


At the present I am taking daily treatments from 
my doctor, Doctor Robert Gladden, 1820 14th Street, Northwest, 
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and my condition is getting better. I am very sorry that a thing 
like this had to happen and I cannot understand why Mr. Gormas 
did not contact me before this drastic measure was taken. 
* * * * * 
415 HELEN R. SUGLAND 
was called as a witness for and on behalf of the defendant and, having 
been first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. DOHERTY: 
Q. Mrs. Sugland, keep your voice up so everybody can hear you 
and speak into the microphone there, please. 
Your full name is Helen Sugland? A. Helen R. Sugland. 
Where do you live? A. 415 Emerson Street, Northwest. 
What is your employment? A. Iam a retired teacher. 
Of the District public schools? A. District public schools. 
On February 5, 1960, were you employed at that time? A. Yes. 


416 Q. And where were you employed? A. At the Henry T. Blue 
School,19th and Benning Road, Northeast. 


Q. On that morning were you in an accident? A. ‘I was in colli- 
sion with another car. Another car struck me. : 

Q. Do you remember approximately what time it was? A, It was 
approximately 7:50 or 7:55, around that time, before 8:00 o'clock. 

Q. And what way were you traveling and on what street? A. I was 
on Mount Olivet Road traveling -- let's see, the road curves so I was 
traveling east, a sort of a southeast direction. 

Q. And what occurred -- A. And I was near that -- there is a 
building there, I forget it, itis a reformatory for children there. I think 
at the main of it, just below that. 

Q. Was the traffic light or heavy on that day? A. Heavy, very 
heavy. 

Q. Did there come a time when there was a collision between your 


car and another car? A. Do you want me to tell you what happened? 
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417 Q. Yes, please tell us the way you remember it. A. Down at 
West Virginia Avenue the traffic had stopped because of the light, and 
the traffic was heavy all the way up the road, and so I had come toa 
complete stop but I was about two to three and a half yards behind a 
Yellow Cab, and suddenly there was something struck my car from the 
rear, and as I was going down toward the cab, I pulled up on the emer - 
gency brake because I was afraid I would hit it real hard, and by the time 
I contacted the cab, why, my car stopped. 

Q. Will you tell us the force of the blow that you had to the cab. 
Was it -- A. Well, there wasn't -- well, personally, I don't think -- I 
don't know about the force, there wasn't any force to the cab because I 
stopped as I got to the cab. 

Q. Just as you contacted the cab? A. The force was on me from 
the back, from a truck. 

Q. You didn't move the cab forward in any way? Did you? A. If 
I did, I didn't know it. And the cab driver didn't say so. 

Q. And did the cab driver get out of the cab? A. Yes, he got out. 
I stayed in my car for a while until I composed myself and then he came 


back to see if I was hurt andI told him no, and then we got out and we 


418 looked to see what damage had been done. None had been done to 


his car, none was done to mine. Sol said, "Well, I have got to go to 
school": so we went on. 

Q. Mrs.Sugland, were you wearing some kind of a garment? 
A. Well, I have a ruptured disc that I received in 1954 and I was still in 
a brace, and I wore the brace. I have to wear the brace intermittently. 

Q. And you were wearing it that day? A. Oh, yes. 

Q. And did you go onto school then and do your teaching? A. Yes, 
I went to school and I taught all day. 

Q. I think that is all. 

CROSS EXAMINATION 
BY MR. DARDEN: 
Q. Mrs. Sugland, on that particular morning, how long had you 


been that particular morning when you were struck by that truck, how 
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long had you been ina stopped position? A. You mean how long had I 
stopped? | 
Q. How long had you been in a stopped position when you were 
419 struck by the truck? A. Oh, when I was struck? Oh, about a 
matter of minutes. 
Q. How many minutes, would you say? A. Oh, I would say two, 


three. 


Q. You think that you had been in a stopped position for two or 


three moments? A. Yes. 

Q. And you were struck suddenly without warning with a truck 
from behind; is that correct? A. That is right. 

Q. How far was the cab in front of you at the moment you were 
struck? A. Between two and three and a half yards, maybe more. 

Q. Between two and three and a half yards? A. ‘That is right. 

Q. Yet you say you were ina stopped position when you were 
struck? A. Yes. 

Q. You were two and a half yards from the cab? A. Approximately. 

Q@. And the cab struck you with sufficient force -- I mean the truck 

420 struck you with sufficient force to drive you into the back of the 

cab? A. Well, the truck struck me and when it struck me I immediately 
thought of the emergency brake and as I saw the car going down, for fear 
it would hit the cab, which it did, I pulled up on the emergency brake. 

Q. Isee. A. And by the time I got to the cab my car stopped. 

Q. Then did your car hit the cab? A. My car touched the cab, yes. 

Q. My point is, did your car hit the cab? A. My car contacted 
the cab. 

Q. Then you hadn't come to a stop when you struck the cab, had 
you? A. Well, it happened simultaneously. By the time J touched my 

cab, my car was stopped because I used both the emergency and the 

foot brake. 

Q. And you did all of this between the few slight seconds it would 
take for the cab to hit you and drive you into that truck? A. I did. 
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Q. No warning? You didn't hear any brakes applied by the truck 
before it struck you, did you? A. No. 

421 Q. Did you have your foot on the brake at the time the truck struck 
you? A. Yes. 

Q. You had your foot on the brake? A. I had my foot on the brake 
because I hold the brake while I am waiting for the light. 

Q. You had your foot on the brake? A. Correct. 

Q. Yet the cab hit you with sufficient force -- Iam sorry, just a 
moment, 

You had your foot on the brake and you were in a stopped position? 
A, That is right. 

Q. Yet the truck hit you with sufficient force to move you into the 
cab; is that correct? A. That is right. 

Q. With your brake on? A. That is right, because Iam ona 
slope. You understand? 

Q. Yes, you are onaslope. A. And it is quite a slope there 
where I was. 

422 Q. But you did have your foot on your brake? A. That is correct. 

Q. And the car was in a stopped position at the moment you were 
struck? A. That is correct. 

Q. And the force of the impact, with your foot still on your brake, 
moved you into the back of the cab? A. That is right. 

Q. Then it really was not necessary for you to put on your 
emergency brake, was it? A. I don’t know whether it is necessary or 
not. I am telling you what I did. 

Q. You had your car in a stopped position with your foot on the 
foot brake; is that correct? A. Whenever I have my car in a stopped 
position, I keep my foot on the brake. 


Q. Then your car didn't roll forward with your brake on. Is that 
correct? A. I had the brake on and I was struck from the back and I went 
down the hill. 

Q. That is correct. With your foot still on the brake? A. Foot 
on the brake and the hand brake being used. 
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423 Q. Then that must have been quite a forceful blow by the truck 


to move you with your brake on; is that correct? 

MR. DOHERTY: I object. 

THE WITNESS: Well, I don't know about the force. 

THE COURT: I sustain the objection to that question. That is 
argumentative. 

BY MR. DARDEN: 

Q. Did you have a conversation with a passenger in the cab? A. 
No. I don't even know who the passenger was. 

Q. At the time of that impact, you were wearing something 
around your neck, you say? A. No. 

Q. What were you wearing? A. I was wearing a sacroiliac corset, 
like, around my waist. 

Q. You didn't have anything around your neck that was obvious? 
A. No. I wear a brace around the waist because the lower muscles of 
my back are still weak, and I have to wear a brace now and then. 

Q. But you didn't have anything that was up above’ your neck? 

424 A. I don't wear jewelry soI didn't have anything up around my 
neck. 

Q. I don't mean jewelry. I mean anything like a collar. A. No. 

Q. Did you at the time see a passenger inthe cab? A. Isawa 
form in the cab. I couldn't tell whether it was a man or a woman. 

Q. Did you see any sign on the truck that struck you? A. Did I what? 

Q. Did you see any sign on the truck that struck you? A. I don't 
recall. 

Q. You state that this was a slight blow; is that correct? A. I 
state what? 

Q. You say it was a light blow, and you drifted forward and hit the 
cab; is that correct? A. I didn't say whether I drifted or rolled or 
crawled. I just said that my car went into the one in front of me. Now, I 
didn't say whether it drifted or not. I didn't say that. 

425 My car contacted the taxi and at the same time, simultaneously, 


I stopped. 


Q. Now, then, what caused you to have to sit in the car a while to 
regain your composure? A. For the same reason anyone would sit 
when you are struck, there is a shock. 

Q. Oh, there was a shock to you? A. And thereafter I was sur- 
prised at it. 

Q. Isee. A. Any blow. You could hit me on my shoulder and 
that would almost shock me. After all, I told you I had a -- I still have 
a ruptured disc. I still have it. 

Q. Then the blow that struck your car by the truck was sufficient 
to shock you; is that correct? A. Any blow is sufficient to shock me. 

Q. My question is that the blow that was struck you by the truck 
that morning, that was a sufficient blow to shock you; is that correct? 

A. I was surprised by it and I call that surprise a shock. 

Q, And as a result of the surprise, you had to sit in your car for 

a few minutes to regain your composure? A. I didn't have to do it but 
426 that is my practice. 

Q. When you say that is your practice, do you mean you are struck 
by a car so often that that is your practice? A. Ihave been driving in the 
city since 1929, I don't have any record of any accidents. 

Q. You stated, Mrs. Sugland, that that is your practice. A. Itis 
my practice not to rush and do things. It is my practice to wait and get 
composed and then do it. 

Q. Well, why was it necessary for you to wait and get composed? 
A. Because the traffic was coming up and going down and as I said, in 


the beginning the traffic is extremely heavy there at that time, and it 


would have been very foolish for me to jump out in that traffic. That is 


why. 
@. There was no traffic on your side of the street -- 
MR. DOHERTY: If Your Honor please, I object to that question. 
THE WITNESS: I beg your pardon, there was traffic on my side. 
THE COURT: Overruled. 
THE WITNESS: There was traffic on my side because it goes down 
double. And I beg your pardon, there was traffic on both sides. 
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BY MR. DARDEN: 

Q. Your line of traffic was at a standstill, is that correct? A. 
At the time when this took place, yes. 

Q. Well, of course, and at the time you were sitting in your seat 
to regain your composure? A. No, at that time the traffic had started 
because the light had changed. 

Q. The truck in front of you was stopped, wasn't it? A. There was 
no truck in front of me. 3 

Q. Iam sorry. I mean the cab in front of you was stopped, wasn't 
it? A. Yes. 

Q. And the truck which struck you from behind was stopped; is 
that correct? A. Yes, and the two men were at my car. 

Q. So the car behind you and your car was at a standstill? A. 
That is right. 

Q. So, was it necessary for you to sit in your car and regain your 

428 composure? A. Yes, it was. It was necessary for my life; certainly. 

Q. Ihave no further questions. 

MR. DOHERTY: Just one question. 

BY MR. DOHERTY: 

Q. You were subpoenaed down here and served by aU. S. Marshal 

to come down here, were you? A. Yes. 

* * * 

LULA G. HARRIS 
was called as a witness for and on behalf of the defendant and, having 
been first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. DOHERTY: 
Q. Miss Harris, will you state your full name, sisase? A. My 
429 name is Mrs. LulaG. Harris. 


Q. Where do you live? A. Llive at 811 Quincy Street, Northwest, 
Apartment 202. , 


Q. What is your employment? A. Iam employed with the Depart- 
ment of Public Welfare in the capacity of a social worker. 
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q. And for what period ot time have you been connected with the 
D. C. Welfare Department? A. With Public Assistance Division from 
June 12, 1961 until the present. 

Q. And in response to a subpoena to Mr. Shay, did you bring down 
certain records? A. Yes, I did. 

Q. Can you state and tell the Court and Jury when the first appli- 
cation was made by plaintiff, just the date, that is all, if Your Honor 
please, for Public Assistance? A. May I look at my records, please? 

Q. Yes. A. ‘The first application for assistance was submitted 
on March 18, 1960. 

Q. And what period of time did that cover? A. It covered from 
that date to October 10, 1060. 

430 @. And when was the second one, if there was one? A. The 
second application for assistance was submitted on February 14, 1961. 

@. And when was that closed? A. August 28, 1961. 

Q. And was it reopened at any later time? A. Yes, it was re- 
opened 9/8/61. 

Q. And closed? A. And closed April 1, 1962. 

Q. And she received public assistance during those periods of time 
you have referred to? A. Yes, she did. 

* * * 
434 JOHN C. HARDING 
was called as a witness for and on behalf of the defendant and, having 
been first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. DOHERTY: 

Q. Mr. Harding, will you state your full name, please? A. John 
C. Harding, Jr. 

Q. And where do you live? A. 8042 Glendale Road, Chevy Chase, 
Maryland. 


435 @Q. And where are you employed? A. Washington Brick Company. 


Q. In what capacity? A. Executive Vice President. 
Q. Directing your attention to February 5 and prior thereto, that 
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is, February 5, 1960, and prior thereto, were you so employed? A. 


Yes, I was. 

Q. How long have you been employed by the Washington Brick 
Company? A. Approximately ten years. 

Q. Do you have any trucks to carry your product? A. No, we do 
not. 

Q. Was that true also on February 5, 1960? A. Yes. 

Q. Did you ever hire Mr. Wright and his truck to make any de- 
liveries? A. No, we have not. 

Q. Can you tell us what was the custom of the Washington Brick 
Company on February 5, 1960, and prior thereto, relative to placing 
any advertisement on the trucks taking out the bricks or asphalt blocks 
or whatever they might be taking out? A. Well, we have never placed 

436 any product since which we call there, as you have in your hand 
there, on the trucks. We place it on the materials that are delivered to 
jobs, whether they are on ICC trucks, or however they are sent to a job. 

Q. And referring to Defendant's Exhibit Number 1 for identifica- 
tion, is that the type of advertisement that you put on those blocks? A. 
Yes. 

Q. And how long have you been using them? A. Since approximate - 
ly 1953 or '54. 

Q. And was it ever black? A. Not to my knowledge, sir. 

Q@. Well, was it always with that green print on it? A. It has 
always been with this sign this size. : 

As a matter of fact, I am the one who made up the wording which 
is used on this sign, and that is what we have purchased year after year 
and we have never changed it. 

Q. And that goes out on every truck load? A. Yes. 

MR. DOHERTY: That is all, if your Honor please. 
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CROSS EXAMINATION 
BY MR. DARDEN: 

Q. Mr. Harding, you stated, I believe, that your capacity with 
the Washington Brick Company is Executive Vice President? A. Yes, 
it was. 

Q. And what are the duties as Executive Vice President? A. 
Well, in the nature of a General Manager; in other words, supervising 
all the details of running any business. 

Q. Do you supervise the loading of the trucks? A. I issue instruc- 
tions as to how they are to be loaded. 

Q. My question, Mr. Harding, is do you supervise the loading of 
the trucks? A. No. 

Q. Are you present whenever trucks are leaving Washington Brick 
Company departing? A. No, sir. 

Q. Do you inspect every truck that leaves your company to deter- 
mine whether or not it has any sign on it? A. No. 

438 Q. And on this particular morning of February 5, 1960, you don't 
know what sort of sign was on Mr. Wright's truck, do you? A. No. 

MR. DARDEN: I have no further questions, your Honor. 

MR. DOHERTY: That is all. 

THE COURT: Mr. Harding, when you sell your products, that is, 
the products of the Washington Brick Company, brick assembly blocks, 
do you sell them to the customer at the yard? 

THE WITNESS: In some cases we do, sir. 

THE COURT: Do you make delivery in any cases? 

THE WITNESS: We charge a delivered price and procure inter - 
state carriers to deliver it for us, sir. 

THE COURT: Then your price is whatever the price is plus the 
charge for the carriage? 

THE WITNESS: Well, to state it more accurately, sir, we have a 


yard price and we have a delivered price, and knowing a material is to 


be delivered, we will quote a delivered price which includes the haul, but 
we do not just take the yard price and add the haul to it. 
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439 THE COURT: Well, on the fifth of February, 1960, did you have 
any contractual relations with Mr. Wright? 
THE WITNESS: No, sir, we did not. 
THE COURT: Have you ever had any? 
THE WITNESS: No, sir. 
THE COURT: And he was not in your employ? 
THE WITNESS: He has never been in our employ,’ sir. 
* * * * * 
440 MR. DOHERTY: If your Honor please, I want to read a certain 
part of the Casualty Hospital record. 
THE COURT: Is that received in evidence? 
MR. DOHERTY: Yes, your Honor. 
THE COURT: What is the number? 
MR. DOHERTY: It is Defendant's Exhibit Number 7. 
THE COURT: Is that received in evidence, Mr. Clerk? 
THE CLERK: Yes, your Honor. 
THE COURT: Very well. 


(Defendant's Exhibit No. 7 for identifi- 
cation was received in evidence.) 


MR. DOHERTY: If your Honor please, I have a photostatic copy 
with markings on them that will facilitate reading of it, if I may use that. 

THE COURT: You may use that and have the original given to your 
opponent so he can follow it along. Give the page when you begin your 
reading. . 

* * 
443 (IN OPEN COURT:) 

MR. DOHERTY: The date on the second page, 2-6-60, which was 
signed by Doctor Perez, which was spoken about yesterday by Doctor 
Young. : 

"Complains of pains in the neck and back.” 

And on the fourth page -- 2-5-60, "cervical dorsal spine. Routine 


studies of the cervical dorsal portion of the spine shows no evidence of 


bone or joint abnormality." 
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The next page, on 2-7-60, in the handwriting of Doctor Young 
identified by him on yesterday: "Patient complains of acute severe pain 
in back of head and along entire spine. Pain radiates into left shoulder 
and upper extremity with weakness of all muscle -- grip of left hand" -- 
I can't read some of those words -- "weaker than the right." 

"Marked spasm of" -- some -- "muscle, with limitation of motion 
in neck. Complains also of difficulty in focusing eyes, sees spots before 
eyes, some difficulty in swallowing. She is being treated with traction 
and relaxants.'' And that is signed, "J. R. Y." 

Joseph Rogers Young. 

"2-28-60: Complains of severe headaches. Worse on right along 
course of greater occipital nerve. Nerve block done with 1 percent pro- 
vocain. 

444 J. R. Y." 

"Orders from the doctors. 

Mild cervical tower, 2-8-60." 

2-13-60, there is a notation" -- and this is signed by J. R. Y., 
George Rogers Young. 

On 2-7-60 it showed "regular diet''. On both occasions which she 
ate, it shows the 5:00 regular diet taken well. 

On February 8, 1960, "regular diet. Eight to twelve, ate well, 
5:00 o'clock, regular diet, ate well." 

On February 9: Complains of neck pain extending into the dorsal 
area. Regular diet, taken well." 

Notation: "Doctor Young here." 

2-10, "Regular diet taken, okay.” 

"9:00: a quiet afternoon.” 


"2-11, regular diet'’, and 5:00 in the afternoon there was regular 
diet also." 

No notations of pain throughout this. 

MR. WRIGHT: Beg your pardon? 

MR.DOHERTY: No notation of complaints of pains. 
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MR, WRIGHT: If Your Honor please, I object to that. He is sup- 

posed to be reading it. 
445 THE COURT: I sustain the objection. 

MR DOHERTY: Well, this is in evidence and the jury may take it 
with them. 

"9-12-60. In traction one-half time.” 

19-13: Traction on neck one- -half time.' 

"9-13-60: ‘Regular diet, ate well, Patient wearing myocervical 
collar.” 

9-14-60: Routine care and neck traction one-half time." 

"Both on February 13 and 14, the temperature was 98.4." 

9-15: "Doctor Young visited. Regular diet, ate well." 

On 2-15: "Complaining of bad nerves." 

"2-16: Regular diet." 

"2-17: Very quiet, no complaints voiced. Cheerful, ate well." 

"5:00, 5:30, patient out of bed at will.” 

"9-18-60: Patient complained of pains in the back, neck, and arm. 


Regular diet, ate well." 


February 19: ''Up and about. Pleasant and uncomplaining. Regu- 


lar diet, ate well.” 

"Saturday, 20 February: “Patient seems to have a little pain in 

arms, neck and back. Fair night. Regular diet." 

2-21: "No complaints. Regular diet." 

February 22, 1960: "Up, walking about as desired." 

February 24: "Up as desired. Has cervical collar on." 

February 26 -- February 25: "Pleasant and uncomplaining. Regu- 
lar diet. 

March 1, 1960: "Patient walked from hall to relatives." 

If Your Honor please, I wish to offer in evidence also, a part of 
the record of D. C. General Hospital. 

This has not been offered in evidence by you, Mr. Darden, has it? 

MR. DARDEN: No. 
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THE COURT: Now wait just a minute. Is there any objection? 

MR. DARDEN: No, Your Honor. 

THE COURT: All right. You may be opening the door. 

MR. DOHERTY: Well, I am going to read certain parts. 

THE COURT: All right. Just state what you want to offer and then 

read it, if there is no objection. 

MR. DOHERTY: All right. 

THE COURT: Has it been marked at all? 

MR. DOHERTY: What is that, Your Honor? 

THE COURT: Has it been marked? 

MR. DOHERTY: No, Your Honor. 

THE COURT: Well, let's have it marked then. 

THE CLERK: It has been marked as Plaintiff's Exhibit Number 14. 

MR. DARDEN: If Your Honor please, I object to him taking one 
specific page out of this record. If he wishes to offer the record of the 
D.C. General Hospital into evidence, I have no objection. 

THE COURT: I will let him read what he wishes to out of it. You 
may read what you wish to out of it. 

MR. DARDEN: All right. 

MR. DOHERTY: Shall it be marked as Defendant's Exhibit now? 

THE COURT: Well, if you are offering it, it ought to be yours. 

The plaintiff has not offered it yet, as I understand it. 

MR. DOHERTY: No, he hasn't offered any of these things. 

THE CLERK: Defendant's Exhibit 9 and 10 for identification. 


(Defendant's Exhibits 9 and 10 were 
marked for identification.) 


THE COURT: There is no objection. 
MR. DARDEN: No objection. 


(Defendant's Exhibits 9 and 10 were 
received into evidence. ) 


MR. DOHERTY: On Defendant's Exhibit Number 9, there is a 
statement. 'Patient fell" -- 
THE COURT: Can I have a date for that, please? 
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MR. DOHERTY: I will be glad to give it to Your Honor. 

There is a date down at the bottom of this paper, 6- 20-61. Allright. 

THE COURT: 6-20-61. 

MR.DOHERTY: It says, "Present Illness". Beneks I have missed 
a part of it, but this hospitalization originally started on June 9, 1961, 
according to her own testimony. 

449 "Present Illness: Patient fell on a sharp object. 

And on the next page, "History" -- and there is no ) date there, the 
only thing is a number, 142431, which goes all the way through it. 

THE COURT: All right. 

MR. DOHERTY: And it has "Annie Langley" down at the bottom. 

"Patient fell on sharp object which penetrated through her lefthand.” 

"History, Part 2" -- still no date, if Your Honor please, but going 
into this same part of it -- has various questions: occupation, military 
history, and so forth. It goes down 1, 2, 3. 

No. 1 is the habits. Alcohol, tobacco and drugs. 

It says, "Alcohol, social.” 

Now referring to Defendant's Exhibit Number 10. 

October 11, 1961. This is in answer to the question I asked her 


about whether or not she was suffering from pains in her chest and ankle 


swollen, and she said she didn't have that. 
10/11/61: "Patient complains of ankles", and in: caneathests "both" 
-- "for past day or so, and chest pains occasionally." 
450 And under "Medical Evaluation": 
Present Illness: 36-year old female has right lower costal margin 
anterior pain related to breathing, coughing. Lasting sometimes three 


to four months, and relieved by rest. She has had this seven years. 


* * * * * 
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451 HARVEY H. AMMERMAN 
was called as a witness for and on behalf of the plaintiff and, having 
been first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. DARDEN: 

Q. Doctor, will you state your full name, please? A. Harvey 
H. Ammerman. A-m-m-e-r-m-a-n. 

Q. What is your business or profession? A. I am a physician. 

452 Q. Do you have a specialty? A. Yes, I limit my practice to 
neurology and neurological surgery. 
baal * * * 
464 CROSS EXAMINATION 
BY MR. DOHERTY: 
* * * * * 
472 Q. Is this notation in your handwriting here, Doctor? A. No, sir. 

Q. You signed that? A. Thatis correct. I just signed it to show 

473 that I had read it. It doesn't necessarily mean that I do or don't 
agree with it. 

Q. Is that something that is given to some employee of Sibley? 

A. Usually it is done by the intern. 

Q. "Patient was involved in an automobile accident for which she 
was hospitalized for a period of one month in Casualty Hospital. At that 
time she had side weakness." A. That is the symbol for "L", left side 
of weakness. 

Q. Weakness of the head? A. No, left side of the body. 

Q. What would that cover, Doctor? A. Well, basically the arm 
and leg. 

Q. "And for'a while was unconscious."" A. That is correct. 

Q. Did she give you that history originally? A. She said she was 
stunned in the history that I obtained. 


Q. Is that what you based your diagnosis upon, that there was a 


cerebral concussion? A. It is very helpful. That is right. It is very 
474 informal. 
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Q. Doctor, how much of a blow would cause terebral concussion? 
Would there be unconsciousness? A. Cerebral concussion refers to a 
break in consciousness and could be transitory or prolonged. 

Well, there is a typical boxer struck in the head and may fall down 
for a count of two or three, and that, in effect, would bea break in con- 
sciousness and he is actually knocked out, and may come to quite promptly. 

Or a person could be unconscious for hours with cerebral concussion. 

Q. How often did you see this patient at the hospital, Doctor? A. 
I usually see the patients daily while they are there. 

Q. On 3-5-61, that was when you had the encephalogram? A. 
3-6-61, according to this record here. 

Q. Here is a notation, "Came in ambulatory on 3- 5. 61." A. That 
is the date of admission to the hospital. That is correct. 

Q. Now, on 3-6-61, it has a notation on nurse’s notes here, "Slept 
well, offered no complaints, appeared comfortable, up and about, no 
fainting spells noted, condition satisfactory. Ate well up to" -- what is 
that? A. "Up to bathroom”. 

475 You understand when they say no complaints, they mean no com- 
plaints in termsof nursing care. That doesn't mean they don't complain 
about -- it doesn't mean -- it means that they are not complaining about 
any acute problem. 

Q. If they have a headache or pain in the side, do they put that 
down? A. Sometimes. 

Q. Don't they do it all the time for the doctors to see? 

Isn't that a part of the nurse’s obligations to put down, if there is 
a pain in the head or back of the neck, so the doctor can see it? A. Yes, 


if they have an acute problem. 


Q. On 3-7-61, it shows here, "nauseated, vomiting.’ A. Yes, 


nausea, vomited three times. 
Q. On March 8, ‘61, notation under remarks, "Ate well, com- 
plains of pain moving around chest." 


Did you have any notation of that or what caused that chest pain? 


A. No. It wasn't in our area. 

Q. "Up sitting in chair, moving about, seems very cheerful." 
4. This was post arteriogram. She got along quite satisfactorily after 

476 the anesthesia and procedure. 

Q. And down here, "Ate well, no complaints offered". A. That 
is correct. 

Q. Andon 3-9-61, "Offered no complaints. Condition satisfactory. 
No fainting spells". A. That is correct. She didn't have any in the 
hospital, to my knowledge. 

Q. Did you ever see her when she was in a fainting spell, Doctor? 
A. No. I believe she had four over a long period of time. 

Q. On 3-9-61, "she had visitors in to see her, and on 3-10-61, 
offered no complaint, seems confortable, condition satisfactory." 

And "ate well", and "complaining of congestion in the chest", and 
states "it is difficultto breathe"? A. That is correct. 

Q. Had she given you any history about such a thing as that bother- 


ing her over a period of time, even prior to this accident? A. We didn't 


go into that. It would be up to the regular physician to cover that. 
Q. March 10, that would be in the afternoon or evening would it not? 
477 A. That is correct. 

Q. "Still complaining of congestion in the chest". 

No other complaints there? A. No. She got along nicely after the 
procedure. 

Q. But you had this arteriogram and also the EEG, and they were 
normal. There was nothing wrong with the head so far as you could find 
out, is that correct? A. They were both normal. That is correct. 

They usually are when you have a cerebral concussion. 

Q. Usually are what? A. Normal. We wanted to rule out a more 
serious condition. 

Q. Isn’t that because, Doctor, that usually it is based entirely 
upon what the patient has told you? A. The history is very important. 

Q. Under date of May 2, 1961, in your report, you say, "The 
patient's most recent visit was April 24, 1961, at which time except for 
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extreme anxiety, she was essentially symptomatic"? A. That is correct. 


Q. And she was discharged at that time for future'care? A. That 
478 is correct. : 
* * * * ge to 
479 THE COURT: Doctor, at the time you sent her to Sibley for an 
arteriogram, did you send her there for anything other than that test? 

THE WITNESS: No, sir. She was in Sibley admitted to have the 
electro-encephalogram and the arteriogram. 

THE COURT: And that took several days? 

THE WITNESS: Yes, sir. 

THE COURT: And that report on that was negative? 

THE WITNESS: That is correct. 

THE COURT: What was the symptom that persuaded you to send 
her to have that done? 

THE WITNESS: She was having continuous pain, recurrence of pain 
behind her right eye, andI specifically wanted to make sure she didn't 
have a damaged blood vessel. 

THE COURT: Did you attribute that to this injury she sustained in 
the automobile accident? 

THE WITNESS: Yes, sir. 

THE COURT: What was your reasoning on that? : 

THE WITNESS: Well, injuries -- head injuries can result in 
damage to the major vessels to the brain, and sometimes they are called 
what we know them as traumatic aneurysms. These, of course, are 
weak spots in the blood vessels. And if they press on any of the nerves 
in the face they will cause pain, and her consistent complaint of pain, 
particularly behind, as I recall, the right eye, worried us that she might 
be developing an enlarging blood vessel, and to make sure we were not 
missing anything, they could potentially be serious, we did the arteriogram 
and were assured it was normal. ! 

481 THE COURT: That doesn't -- I yet don't understand how you 
attribute it to the automobile accident. 

I thought you said that when Mr. Doherty asked you a question 
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about the arteriogram, you rather suspected it would be normal. Be- 
cause of the cerebral concussion you would expect it to be normal? 

THE WITNESS: That is correct. I see, Iam sorry. 

No, here is the situation: with a routine cerebral concussion, 
without complications, which is what this patient turned out to have, it 
would be normal. Once in a while of course, we miss the diagnosis. 

Now, when a patient's course is not entirely typical and there 


symptoms tend to come and go and even in this case got fairly acute, we 


were afraid we may have missed something either related to the accident 
or possibly indicate that was causing her symptoms. 

THE COURT: What is your definition of a concussion? 

THE WITNESS: It is a head injury or anything involving the brain 
which results in a loss of consciousness. 

THE COURT: It has to be a blow? 

THE WITNESS: Well, it should be a blow. It is possible to slip, 
e.g., and sit on the base of your spine so hard that the patient would be 
knocked out, but, yes, it is usually due to trauma. 

482 I would say it is always due to trauma. 

THE COURT: Would there be any trauma involved in the head going 
forward and then coming back with a jerk? 

THE WITNESS: Yes. 

THE COURT: Where would there be a blow in that? 

THE WITNESS: Well, what occurs is the patient's head is snapped 
and the rate of movement of the brain inside, which is fixed against the 
lining of the skull, could result in damaging the brain. 

THE COURT: Well, now, any shaking up of the contents of the brain 
is a concussion, is it? 

THE WITNESS: If it is accompanied by loss of consciousness, yes. 

We don't use the term, or at least I don't use the term concussion 
unless the patient is stunned, or something like that. If there is really 
no break in consciousness, I think most of us wouldn't call it a concussion. 

THE COURT: She told you she lost consciousness in this when the 
event occurred in the taxicab? 
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THE WITNESS: Yes, sir. 

THE COURT: So your diagnosis was based partly ¢ on that history? 

THE WITNESS: That is correct. 

THE COURT: Now, whenI sneeze, I lose on ae for a 
slight moment, I don't have a concussion, do I? 

THE WITNESS: Your Honor, we might disagree. ‘I don't believe 
we lose consciousness when we sneeze. 

THE COURT: Well, I think I have sometimes -- maybe I'm wrong 
-- for a second. 

(Laughter .) 

THE WITNESS: It is probably not in the meaning we would refer to 
it anyway. 

THE COURT: That wouldn't be it. 

THE WITNESS: No, sir. 

THE COURT: It would have to be something more serious than a 
sneeze. : 

THE WITNESS: Yes, sir. 

There ought to be a really genuine lapse in consciousness rather 
than a continuation of your activity. | 

THE COURT: When she told you she lost consciousness, did she 
say there was a blow, or what did she tell you about the loss of conscious- 
ness? 

THE WITNESS: Well, to put it in the exact word that I have here 
“Patient said she was riding as a passenger in the rear. seat of this car 
which was struck in the rear by another vehicle. As a result of the 

484 accident, the patient was stunned and snapped her neck." 

Then she said she was taken to Casualty Hospital where she re- 
mained for a month and then following the accident she developed severe 
nausea and intermittent vomiting. 

THE COURT: The stunning, that is the word of art that convinced 
you that she lost consciousness? 

THE WITNESS: Yes, and it was reinforced, in the absence of 


other bases, by the severe nausea and vomiting. And they frequently 
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will follow concussion. 

THE COURT: Well, did she say that occurred immediately? I 
thought it was in the hospital that happened. 

THE WITNESS: I am under the impression right after the accident 
she was taken to the hospital and admitted. This is my impression, my 
history. And I presume that they occurred following it. 

THE COURT: She didn't tell you that she left the hospital and then 
returned the next day? 

THE WITNESS: I really don't have it either way, but I assume she 
was taken to the hospital. 

THE COURT: You are basing your opinion on the supposition 
she was admitted and stayed there, right after the accident? 

485 THE WITNESS: Yes, that is the way my record reads. 

THE COURT: Anything further, gentlemen? 

MR. DARDEN: If Your Honor please, just one question. 

BY MR. DARDEN: 

Q. Doctor Ammerman, the stunning, snapping of the head, accom- 
panied by the vomiting immediately following the incident, whether or not 
she was at that moment admitted to the hospital, or that day, or the 
following day, would your diagnosis of concussion still remain the same? 
A. Well, yes. That part wouldn't influence it. But the assumption would 
be that there was a rapid train of symptoms following the injury during the 
patient’s hospitalization, a very short time. I think more the interval 
between the injury and the onset of the symptoms thereis less likely to 
be a causal relationship. 

MR. DARDEN: No further questions. 

BY MR. DOHERTY: 

Q. Doctor Ammerman, if the hospital record on that day, the 
fifth of February, 1960, shows that she was just -- that an x-ray was 
taken and she was given some aspirin, would that indicate anything to 


486 you? A. Yes, it would indicate to me that when I saw her in our 


admitting office, whoever saw her in our admitting office, felt she was 
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not in an acute or serious problem at the time. 

Q. And on the next day -- this happened about 8: 00 in the morning 
of February 5, 1960, and she came into the hospital at 1:00 p.m. on the 
6th and was hospitalized, and at that time she complained of pain in the 
neck and back. Nothing about the head at all. A. That:is correct. 

Q. Would that indicate anything to you about a concussion? A. Well, 
it would indicate to me that in proportion her head symptoms were rela- 
tively much less than a cerebral concussion. 

I do note on the discharge summary, whoever took her in the hospital -- 

MR. DOHERTY: Objection. 

THE COURT: He is explaining his answer. 

MR. DOHERTY: He is taking someone else's diagnosis, Your Honor. 

THE COURT: He is explaining his answer. 

Don't read what is on there, Doctor, but explain that answer, if you 

487 have it. 

MR. DOHERTY: That is right. I have no objection to that, but not 
to read what the diagnosis of some other doctor is. 

THE COURT: All right. 

THE WITNESS: Well, I will just say that that just simply fits in 
with the fact that in proportion the head injury was considered by the 
people at the hospital -- the neck injury was considered much more 
significant and much more acute at that time than the head injury. 

BY MR. DOHERTY: 

Q. You say you became worried about this situation, Doctor; that 
was entirely because she complained all the time about this situation and 
it was not because you found anything yourself. Isn't that correct? A. 
That is right. Because of the persistence of her symptoms rather than 


any new findings. 


There were no neurological findings. It was persistence of her 


symptoms. 
Q. And when you say symptoms, you mean the story that the 
patient gives to you? A. That is correct. 


* * * 


Washington, D. C. 
Wednesday, October 3, 1962 


* * * * * 

522 RENEWED MOTION FOR A DIRECTED VERDICT 

MR. DOHERTY: Your Honor, there has been testimony brought 
in here not contradicted in any way that Mr. Wright was not employed, 
not on the business of Washington Brick Company at that time. Mr. 
Harding has testified also that he was not on the books, not employed by 
them, and not in any way, and also identified this particular tab as a tab 
that just went on the top of every load that went out there. Just a pure 
advertisement. 

And it would be most unfair to have any situation such as this to 
be able to go to the jury every time that a person has a box of some kind 
in their car, to get the owner of the name that is on that box to be sued. 
I don't believe it is the proper thing to do. 

In this case we have admitted very definitely that Mr. Wright owned 
and operated the business, and we also, of course, have stated that we 
are not in the business of the Washington Brick Company, and the 
obligation and the duty was on the plaintiffto prove that they were on the 
business of the company at that time. 

I submit at this time that it should be granted and that it should 
not be left to the jury to pass upon. , 

523 MR. WRIGHT: If Your Honor please, I would simply say this: I 
think we get to the stage of where this is a factual matter for the deter- 
mination of the jury. 

There is certain testimony here by the plaintiff and by the witness 
Faina indicating that this sign was on the truck. 

Mr. Doherty raises the question that what his evidence now shows 
has rebutted that presumption. 

I seems to me it is still in the stage where the jury can determine 
which of the parties they choose to believe, and for that reason I think 
we are not required to take any steps further than simply to raise the 


question and raise the issue and put it there, and let the jury determine 
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what they think the facts are under the situation. 

THE COURT: I am obliged to disagree with you, Mr. Wright. If 
there was any inference raised by virtue of that tag, that certainly has 
fallen out of the case now by the undisputed testimony that the automobile 

was owned by defendant Wright, it was operated by defendant Wright, that 
he was not an agent, servant or employee of the brick company; that he 
was not a contractor with the brick company, but on the contrary, was 
a contractor with the Webb Company; that he went there to obtain some 
bricks for delivery, I believe he said , at Ardmore. 
524 I am obliged to disagree with you and have to grant the motion. 


Bring the jury in. 


We will get through that, and then I will find out how much time 


you want for argument. 
MR. DOHERTY: All right, Your Honor. 
May Mr. Harding be excused, if the Court please? 
THE COURT: We will wait until the jury comes in. 


(Whereupon, the jury entered the court room and trial pro- 
ceeded as follows:) 


THE COURT: Members of the jury, by this time, with your long 
experience as jurors, you know that when a case is tried to a jury the 
jury has certain functions and the judge has certain functions. 

The jury has the function of determining the facts as the fact- 
finding body. The judge has the function of determining the questions of 
law. 

Now, the law is that when the undisputed facts in a case show that 
the plaintiff cannot recover from the defendants as a matter of law, it is 
the duty of the judge to take the case from the jury. 

Now, in this case it is undisputed that the truck was owned by the 

525 defendant Wright, that Defendant Wright was driving the truck, that 
he was not an agent, servant or employee of the brick company; that he 
had no contractual relations with the brick company to obtain those bricks 
and deliver them elsewhere, but, on the contrary, that he was an agent 
for the Webb Company and went to the brickyard to get the bricks to 


deliver elsewhere. 
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Therefore, under the law, the brick company is not responsible 
for his acts, because an employer is only responsible for his agents’ or 
employees' acts when he is an agent or employee and is acting within the 
scope of the business of the principal. 

As an example: Suppose one of you owned a store. Suppose you 
were selling something large that needed to be carried away, like a 
refrigerator. You had that for sale. Suppose I went to your store and 
purchased a refrigerator and then I sent the clerk there to get it for me. 
He went to the store and got the product that I had purchased, to deliver 
it somewhere for me. 

On his way to the delivery point he had an accident. He would then 
not be your employee, or your servant, or your agent. He would be 
mine, and I would be the only one responsible for him or for his acts, 
and not you as the vendor or seller of the refrigerator. 

526 I give you that example because I think juries ought to know the 
reason for some of these principles of law. 

Generally stated, principal is not responsible for his employee's 
act unless he is an employee or acting for the principal, on business 
for the principal and in the course of the principal's business. There 
has been a motion for directed verdict on behalf of the defendant brick 
company. I have granted that motion. Therefore, the case remains 


before you as against the defendant Wright only. 


The motion for directed verdict is granted, and Mr. Harding is 


excused from further attendance. 


* * 


[ Filed October 3, 1962] 
VERDICT AND JUDGMENT 


This cause having come on for hearing on the 27th day of September, 
1962, before the Court and a jury of good and lawful persons of this 
district, to wit: 

* * * * ; * 

who, after having been duly sworn to well and truly try the issues be- 
tween Annie Ruth Langley, plaintiff and Independent Taxi Owners 
Association, Inc., t/a Diamond Cab Co., Washington Brick Company 
and George C. Wright, defendants and after this cause is heard and 
given to the jury in charge, they upon their oath say this 3rd day of 
October, 1962, that they find for the defendant, Washington Brick Com- 
pany against said plaintiff, by direction of the Court. 

WHEREFORE, it is adjudged that said plaintiff take nothing by 
this action, that said defendant, Washington Brick Company go hence 
without day, be for nothing held and recover of plaintiff his costs of 


defense. 


Harry M. Hull, Clerk 


/s/ Dean F. Miller 
Deputy Clerk. 


By direction of 
Judge: DAVID A, PINE 


[ Filed October 3, 1962] 
VERDICT AND JUDGMENT 


This cause having come on for hearing on the 27th day of September, 
1962, before the Court and a jury of good and lawful persons of this 
district, to wit: 


* * * * * 


who, after having been duly sworn to well and truly try the issues 
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between Annie Ruth Langley, plaintiff and Independent Taxi Owners 


Association, Inc., t/a Diamond Cab Co., Washington Brick Company 


and George C. Wright, defendants and after this cause is heard and 
given to the jury in charge, they upon their oath say this 3rd day of 
October, 1962, that they find for the defendant, George C. Wright against 
said plaintiff. 

WHEREFORE, it is adjudged that said plaintiff take nothing by 
this action, that said defendant, George C. Wright go hence without day, 
be for nothing held and recover of plaintiff his costs of defense. 

Harry M. Hull, Clerk 


/s/ Dean F. Miller 
Deputy Clerk 


By direction of 
Judge: DAVID A, PINE 


| Filed October 12, 1962] 
MOTION FOR A NEW TRAIL 


Comes now the plaintiff, Annie Ruth Langley, by counsel and moves 
that this Honorable Court grant a new trial and for reasons therefore 
states as follows: 

1. The verdict is contrary to the weight of the evidence, and the 
evidence. 

2. The Court's answer to the question that the jury propounded 
through its foreman, was ambiguous and thus resulted in manifest in- 
justice to plaintiff. 

3. The nature of the question propounded by the jury indicates their 
decision was not based solely on the evidence adduced in open Court. 


/s/ William C. Darden 


Attorney for Plaintiff 
* * x 
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POINTS AND AUTHORITIES 


Rule 59 Federal Rules of Civil Procedures. | 


Kaufman v. Atlantic Greyhound Corp. 
5 Fed. Rules Service 59a, 53 Case 2. 


Attla Casualty and Surety Co., v. Yeatts 
5 Fed. Rules Service 59a, 53 Case 1. 


Code (1940) Sec. 16-415 


To: George C. Wright 
1928 First Street, N.E. 
Washington, D.C. 


Please take notice that, under court rules you have 5 days after 


service of this motion, points and authorities and the annexed affidavit 
upon you, or such further time as the Court may grant within which to 
file a reply in opposition thereto. If you do file a reply, please serve 
a copy of it upon counsel for the plaintiff at the address indicated above. 


/s/ William C. Darden 
Attorney for Plaintiff: 


[ Certificate of Service:] 


[ Filed November 17, 1962] 
NOTICE OF APPEAL 


Notice is hereby given this 17 day of November, 1962, that the 
Plaintiff hereby appeals to the United States Court of Appeals for the 
District of Columbia from the judgment of this Court entered on the 3rd 
day of October, 1962 in favor of George C. Wright and Wash. Brick Co., 
and Independent Taxi Owners Assn. against said Plaintiff. 


/s/ Annie R, Langley 
608-Girard St., N.E., #2 


x 
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JURISDICTIONAL STATEMENT 


This appeal is prosecuted pursuant to U.S.C.A., Title 28, sec- 


tion 1291 and rule 73(a) the Federal Rules of Civil Procedure. 


STATEMENT OF CASE 


The appellant, Annie Ruth Langley, was a passenger in a taxicab 
in route to her place of employment on February 5, 1960 when the 
taxicab in which she was riding was struck from the rear (Tr 18, 19, 
348-351 and 357-262). As a result of the collision the appellant was 
injured and hospitalized (Tr 21-24). 

On December 14, 1960 appellant filed a complaint in the United 
States District Court For The District of Columbia for personal 
injuries sustained in the aforementioned accident (Complaint). In 
the first paragraph of appellant's complaint the following was alleged: 

..-Defendant Washington Brick Company and defendant, George C. 

Wright, were the owner and operator or owner and lessor of a 


certain truck bearing D.C. Tag number C B 8150. 


The answer upon which the trial was based was filed March 9, 1961 


in behalf of appellees George Wright and Washington Brick Co. (Ori- 


ginal record). The contents of the answer were as follows: 
lL. These defendants admit that on February 5, 1960, a motor 
vehicle owned and operated by the defendant, George C. 
Wright, and on the business of the Washington Brick Co., 
was in collision with the co-defendant's cab. 
These defendants deny cach and every other allegation 
contained in the said amended complaint and deny that 
the plaintiff was in any way injured or damaged by 
reason of any negligence of these defendants. 
The case came on for pre-trial conference on or about April 30, 
1$62. In the pre-trial order under the caption of "undisputed facts" 


there was no mention of "independent contractor" (Pre-Trial Order 1 


and 4). For the first time the issue of "independent contractor" was 


raisec by the defencant-appellee Washington Brick Co. 

On September 27, 1962 the case care on for trial and during the 
course of the trial counsel for the plaintiff raised the point that 
the issue of “independent contractor" was not at issue in the case 
because it had not been properly raised (Tr 340, 341): 


MR. WRIGHT: I don't think, your Honor, that he can amend his 
answer without taking the formal steps that are required. 

THE COURT: I think the pre-trial settles that. 

MR. WRIGHT: Your Honor, I will take issue with that to this 
extent: in the absence to a formal motion anc leave of Court, 

in accordance with the rules, I don't think that 4 mere pre-trial 
statement can change his position when there was certainly a 
two-year lapse in between the filing of his original answer and 
the time that he raisec this question after pre-trial. 

THE COURT: ...You neec not argue that point. 


After the foregoing colloquy took place the defendants-appellees 


put on evidence tending to prove a relationship of "incepencent 
contractor". 

During defencant-appellees opening statement counsel for the 
cefendants-appellees stated (Tr 348, 349): 


...Anc with the loac he hac on he just could not stop it in 
time, anc he hit this car behinc the cab anc it pushec up 

a certain distance; that it just barely hac contact with 
the cab in which the plaintiff was a passenger... 


The cefendant-appellee, George Wright, testified on Cirect 
examination (Tr 358): 


Q. I mean after you struck it, before it came ts a stop, 
Cidn't it have contact in some way with some other 
vehicle? 

A. Yes. 

Q. Well, how far was it movec? 

A. Well, approximately tw or three feet. 

Q. Then it had contact with the cab? 

A. That is right. 
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After all of the evidence was in the trial court directed a ver- 
Cict for the cefencant-appellee, Washington Brick Co.,; having found 
thet the defendant appellee, George Wright was an "incepencent con- 
tractor" (Tr 524-526). 

The jury returnec a vercict for the cefendant-appellee George 
Wright (Tr 590). 

A motion for new trial was filec by plaintiff appellant, con- 


tencing that the weight of evidence was contrary to the verdict 


(Original recorc). The motion was ceniec (Original record). 


RULES INVOLVED 


Rule 8(b) Federal Rules of Civil Procedure: 


..-A party shall state in short and p2ain terms 
his cefenses to each claim asserted anc shall 
admit or deny the averrents upon which the ac- 
verse party relies... 


Rule 8(c) Federal Rules of Civil Procecure: 
...In pleading to a prececing, a party shall 
set forth affirmatively...any...ratter consti- 
tuting an avoicance or affirmative Cefense... 
Rule 6&(c) Federal Rules of Civil Procecure: 


Averments in a pleading ty which a respon- 


eee 


sive pleacing is requirec...are acnittec when 
not Ceniec in the responsive pleading... 


Rule 16 Feceral Rules of Civil Procedure: 


...In any action, the court may in its Ciscre- 
tion direct the attorneys for the parties ts 
appear before it for é conference t> consicer 
...(2) The necessity or Cesirability of amenc- 
ments to the pleacings; i 

...The court shall make an orcer which recites 
the action taken at the conference, the anend- 
ments allowec to the pleacings,...and such 
srcer when enterec contrsls the subsequent 
course of the action, unless mnocified at the 
trial to prevent ranifest injustice... 


Rule 59 Feceral Rules of Civil Procecure: 


...A new trial may be granted to all: or any of 
the parties and on all or part of the issues 

(1) in an action in which there has been a trial 
by jury, for any of the reasons for which new 
trials have heretofore been grantec in actions at 
law... 


STATEMENT OF POINTS 


1. The failure to plead "incependcent contractor" constituted a 


waiver of the defense. 

With respect to Point 1, appellant desires the court to reac 
tha following pages of the reporter's transcript: Tr. 340-341, in- 
clusive; Tr 524-526, inclusive. Original recorc: Complaint, answer, 
anc pretrial statoment. 

2. The weight of the evidence was contrary to the vercict, con- 
sequently a new trial should have been grantec. 

With respect to Point 2, appellant Gesires the court to reac 
the following pages of the reporter's transcript: Tr 348-351, inclu- 
sive; Tr 357-362, 385, inclusive; Tr 18-19, inclusive; Tr 21-24 in- 
clusive, Original recorc: motion for new trial anc order cenying 


the same. 


SUMMARY OF ARGUMENT 


Point I 
Appellant contencs that uncer the procecural rules governing 


ases within this jurisciction the appellees were obligec to set 


forth affirmatively in their answer the cefense of "incepencent 


contractor." After filing an answer alleging "incependcent contractor" 
as a cefense they were obligec either to amenc their pews by motion 
or stipulation at the pretrial conference. In the absence of a 
Izostion or stipulation perfecting an issue for trial which has not 
been raised in the pleadings the issue may not be injected in a trial 
where an objection is mace. 
Point II 

The facts in this case are uncisputec with refersnes to the oc- 
curence of the acéidcent anc the manner in which it Seep eae All of 
the evicence for all of the parties incicates that the cefencant- 
appellee, George C. Wright, collidec ints the rear of the car which 
was behind plaintiff-appellant's car. The cef 
testimony incicates unequivocably that he was negligent in not main- 
taining control of the truck he was operating (Tr 385): 

I hit ny brakes and the load pushed ne inpsc the car. 

Appellant seriously contends that the juries verdict was clearly 

anc plainly contrary to the weight of the evidence and that the trial 


court errec in cenying the motion for a new trial. 


ARGUMENT 


Point One 
Appellant contends that appellant Washington Brick Co. waived 
its right to raise the issue of "independent contractor" at the trial. 
Taylor v. Reo Motors Inc.275 F. 2d 699, 704. Under Rule 8 (c), 
Federal Rules of Civil Procedure the defendant was required to plead 


affirmatively any tatter constituting an avoidance or affirmative 


defense. Weade v. Trailways Of New Englanc, Inc. (decided Nov. 14, 


1963) No. 17,541, '__ U.S. App. D.C. __ Branding Iron Club v- Riggs, 

C.A. 10th, 207 F. 2d 720. Alexander ¥. Alexander, 140 F. Supp. 925,930. 
Throughout the life of the case in the court below, the def 

dant, Washington Brick Co., made no effort to amend its pleading 

either by motion prior to trial or during trial, or by stipulation at 

pretrial. Rule 16, Federal Rules of Civil Procedure specifically 

provides for: 


The necessity or desirability of amendments to the 
pleadings ; 


The defense of "independent contractor” completely avoids the 
averments of the complaint. The plaintiff-appellant alleged in her 
complaint that the defendant, Washington Brick Co., was a lessor of 
the truck involved in the accident. The answer neither specifically 
denied nor admitted the allegation. Under Rule 8 (d), Federal Rules 
of Civil Procedure, averments in a pleading to which a responsive 
pleading is required are admitted when not denied in the responsive 


pleading. The general denial in the second paragraph could not be 


used as a guise for pleading avoidance. Alexander v. Alexander, 


supra., the court stated: 
Rule 12 (h), Federal Rules of Civil Procedure, provides 
that 2 failure to plead a defense of this character 
teonstitutes a waiver of his right so to do. 

The Federal Rules of Civil Procedure are sound rules designed to 
expedite the orderly administration of justice, if parties to suits 
are not required to plead in accordance with the rules injustice and 
futility will invace the judicial process. 

Point Two 

The undisputed evidence from all witnesses who testified at the 
trial of this cause in the Court below clearly points out that a three 
car accident occurred as a result of appellee, George C. Wright, fail- 
ing to maintain control over his vehicle so as to avoid colliding. 

The issue at the trial was focusee upon whether or not there was in- 
jury to the plaintiff-appellant and if so was the accident the proxi- 
cause of the injury. 

Appellant naintains that the foregoing impelled the jury to bring 
back a verdict for the plaintiff, however nominal the aware of Ccamages 
might have been. This appeal presents a classical situation of a 
vercict being against the weight of the evidence. The appellec- 
defenecant, George C. Wright, operatec his vehicle in;a manner which 
resultead in a collision. 

The law is very clear regarding the propriety of granting a2 new 
trial where it is evicent that the jury has flagrantly cisregardec 


the evidence anc the net result is gross injustice. ‘Childs cl. al. v. 
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Raczevich, 78 U.S. App. D.C. 235, 139 F. 2c 374; Charles v. Norfolk & 
Western Ry. Co., C.A. 7th, 188 F. 2c 691, 695; Devine a Patteson, 
242 F. 2c 828, certiorari denied 78 S.Ct. 27, 355 tye 0Oa: 2 L.Ec 
2c 36. | 

The appellant in this cause sufferec extensive and painful injury 
as a result of the accident in question anc she contends that the 
foregoing arguments demonstrate that she cic not have a fair trial, 
appellant respectfully requests that this caus2 be eonmded to the 
Unitec States District Court for the District of Columbia for a new 
trial. 


Respectfully submittec, 


/ 


‘Worbert Ji Muriel III 
2000 9th Strect, N.W. 
Washington, D.C. 
NOrth 7-7333 
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Certification 


I hereby certify that a copy of the foregoing brief was per- 


sonally servec upon the attorney for appellees, Cornelius Doherty, 
1010 Vermont Avenue, N.W., Washington, D.C., this 10th cay of 


January, 1964. 
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Herbert J. 


